Funding Agreement

Queensland Biomedical Business Attraction Program
Between	State of Queensland acting through the Department of State Development and Infrastructure (ABN 29 230 178 530) of 1 William Street, Brisbane, Queensland 4000 
(the State)
	Name: [Insert Recipient details]
ABN: 
Address: 


(the Recipient) 
Background
The State has established the Queensland Biomedical Business Attraction Program (Program) to provide funding to eligible Queensland-based entities that provide eligible biomedical services.
The Recipient has sought Financial Assistance from the State under the Program to fund up to one-third (1/3) of the fees for the Services.
The Recipient has prepared a Services Plan that outlines a number of Milestones required to deliver the Services.
The Recipient has entered into a service contract with a Client to deliver the Services in accordance with the Services Plan with the support of the Financial Assistance. 
In reliance on the information provided by the Recipient in the Application, the State has agreed to provide the Financial Assistance to the Recipient to undertake the Services, and the Recipient has agreed to accept the Financial Assistance on the terms and conditions of this Agreement.
By signing below, the parties are entering into an agreement that consists of this cover page and the attached terms and Schedules.
[bookmark: IDDResDA003_mN77_count][bookmark: IDDResDA004_mN85_count][bookmark: IDDResDA005_mN93_count][bookmark: IDDResDA006_mN101_count][bookmark: EC1x011]Signed as an Agreement on                                              2024
	Signed for and on behalf of the State of Queensland through the Department of State Development and Infrastructure ABN 29 230 178 530 by a duly authorised person in the presence of:
	
	
	

	
	
	
	

	Signature of witness
	
	
	Signature of Authorised Person

	
	
	
	

	Full name of witness
	
	
	Full name of Authorised Person
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	Signed by the Recipient ACN _____________ in accordance with Section 127 of the Corporations Act 2001 (Cth):
	
	
	

	

	
	
	

	Signature of Director
	
	
	Signature of Director / Secretary

	
	
	
	

	Full name of Director
who states that they are a Director of the Recipient.
	
	
	Full name of Director / Secretary
who states that they are a Director / Secretary of the Recipient.
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Queensland Biomedical Business Attraction Program – [Insert Recipient’s Name]
[bookmark: IDDResDA009_mN77_count][bookmark: IDDResDA010_mN85_count][bookmark: IDDResDA011_mN93_count][bookmark: IDDResDA012_mN101_count][bookmark: IDDRes001_mN109_count]Operative provisions
[bookmark: _Ref477858831][bookmark: _Toc309389092]Definitions and interpretation
[bookmark: _Toc191353140][bookmark: _Toc309389093][bookmark: iddContextmn110][bookmark: _Toc472826004]Definitions
In this document:
Actual Client Contribution Amount means, for an Instalment, the actual fees paid by the Client to the Recipient for the Services the subject of that Instalment. 
Actual Instalment Amount means, for an Instalment, the amount to be paid by the State to the Recipient, as calculated by the formula specified in Schedule 2.
Agreement means this document, including the cover page and Schedules.
Applicant means an applicant for funding under the Program.
Applicant Guidelines means the program guidelines prepared and released by the State, and as amended from time to time, known as the 'Queensland Biomedical Business Attraction Program –Guidelines for Applicants'.
Approval means any permit, consent, authorisation, permission, licence, approval (including ethical approvals and ethical codes), authority, certificate, registration or exemption by, or with, any Authority and including any condition or requirement imposed under any of the foregoing.
Authority means any governmental, semi-governmental, administrative, fiscal, judicial or quasi-judicial body, department, commission, authority, tribunal, agency or entity.
Application means an application (or relevant part of an application) made to the Program and includes the Application form and any other supporting or additional information in whatever form provided by the Applicant to the State in connection with its Application at any stage of the assessment process.
Business Day means a day that is not a Saturday, Sunday or a public holiday in Brisbane.
Capital Item means an item of plant or equipment to be purchased by the Recipient as part of the Services.
Client means the entity specified in item 2 of Schedule 1.
Commencement Date means the commencement date specified in item 3 of Schedule 1.
Completion Date means the date specified in item 3 of Schedule 1.
Completion Report means the report presented in a format notified by the State to the Recipient from time to time, which is to include at least the information as set out in clause 8.2.
Conditions Precedent means the conditions precedent as set out in clause 3.
Confidential Information means all information, including trade secrets and knowledge that:
(a) is by its nature confidential;
is designated or marked as confidential; or
the recipient knows or ought to know is confidential,
but does not include information which:	
is or becomes public knowledge other than by breach of this Agreement or any other confidentiality obligation; or
is independently developed by a party without knowledge of or access to the information.
Contact Officer means the contact person for each party specified in item 1 of Schedule 1.
Department means the Department of State Development and Infrastructure ABN 29 230 178 530.
Electronic Signature means in electronic method of signing that identifies the person and indicates their intention to sign the applicable document.
Expiry Date means the date specified in item 3 of Schedule 1.
Expected Client Contribution Amount means, for each instalment, the amount set out in Schedule 2.
Expected Instalment Amount means, for each Instalment, the maximum amount payable by the State to the Recipient under this Agreement, as set out in Schedule 2.
Financial Assistance means the amount payable by the State to the Recipient under this Agreement which must not exceed the Maximum Financial Assistance Amount.
Financial Assistance Claim means a claim for payment comprising the information and material set out in Schedule 3.
Force Majeure Event means any event beyond the reasonable control of the party affected, which occurs without fault or negligence of the affected party and which by exercise of due diligence that party is not reasonably able to prevent or overcome and may include:
1. acts of God, including earthquakes, floods, landslides, storms and the elements;
1. war, riot, insurrection, vandalism or sabotage or terrorism;
1. strike, lockout, ban, limitation of work or other industrial disturbance; and
1. law, rule or regulation of any government or governmental agency and executive or administrative order or act of general or particular application not in force at the date of this Agreement,
and excludes obtaining finance, changes in economic, business or trading conditions, and delays in obtaining contractors, suppliers or labour.
Group Entity means any related body corporate or associate of the Recipient as those terms are defined in the Corporations Act 2001 (Cth).
GST means a goods and services tax or any similar tax, levy or impost imposed by the Commonwealth of Australia.
GST Law means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Insolvency, in relation to the Recipient or a Group Entity, means:
0. it is (or states that it is or conducts itself in a manner from which it may be reasonably deduced that it is) under administration (whether voluntary or not) or insolvent (each as defined in the Corporations Act) or financially unable to proceed with this Agreement; 
0. it has had a controller appointed or is in liquidation (including voluntary liquidation), in provisional liquidation, under administration or wound up or has had a receiver or a receiver and manager appointed to all or a material part of its property or any mortgage, charge or other security over any of its property is enforced; 
0. it is subject to any arrangement, assignment, moratorium or composition, protected from creditors under any statute or is dissolved (in each case, other than to carry out a reconstruction or amalgamation while solvent on terms approved by the State); 
0. an application or order has been made (and in the case of an application, it is not stayed, withdrawn or dismissed within 14 days), resolution passed, proposal put forward, or any other action taken, in each case in connection with that person, which is preparatory to or could result in any of (a), (b) or (c) above; 
0. it is taken (under section 459F(1) of the Corporations Act) to have failed to comply with a statutory demand; 
0. it is the subject of an event described in section 459C(2)(b) or section 585 of the Corporations Act (or it makes a statement from which the State reasonably deduces it is so subject); 
0. it is otherwise unable to pay its debts when they fall due;
0. it is or any of its directors are seeking or makes a statement, or conducts itself or themselves in a manner, from which it may reasonably be deduced that it is or any director is seeking, to take advantage of the safe harbour against insolvent trading available under Division 3, Part 5.7B of the Corporations Act;
0. a winding up order is made; 
0. execution is levied by creditors, debenture holders or trustees or under a floating charge;
0. something having a substantially similar effect to (a) to (j) happens in connection with the Recipient or a Group Entity under the law of any jurisdiction.
Instalment means a part of the Financial Assistance, as set out in Schedule 2.
Instalment Date means, for an Instalment, the date by which the Instalment is to be paid, as specified in Schedule 2 (if any).
Instalment Requirements means, for an Instalment, the instalment requirements specified in Schedule 2.
Intellectual Property Rights includes all present and future rights in relation to copyright, trademarks, designs, patents, trade, business or company names, trade secret, confidential or other proprietary rights, or any rights to registration of such rights whether created before or after the date of this Agreement, and whether existing in Australia or otherwise.
Key Dates mean the dates specified in item 3 of Schedule 1.
Machinery of Government Change means a change to the title, structure, functions or operations of the State or a part of the State (including corporatisation) as a result of an order made under the Constitution of Queensland 2001 (Qld) or other Queensland legislation.
Maximum Financial Assistance Amount means the amount specified in item 4 of Schedule 1.
Milestones means the milestones set out in Schedule 4.
Milestone Date means the date for completion of each part of the Services, as stated in Schedule 4.
Moral Rights means the right of attribution of authorship, the right not to have authorship falsely attributed and the right of integrity of authorship, as defined under the Copyright Act 1968 (Cth), and any similar rights existing under foreign laws.
Personal Information has the meaning given in the Information Privacy Act 2009 (Qld).
Post Completion Monitoring Report means the report presented in a format notified by the State to the Recipient from time to time, which is to include at least the information as set out in clause 8.4.
Program means the Queensland Biomedical Business Attraction Program.
Reports means the Completion Report  and the Post Completion Monitoring Report.
Representative means an employee, agent, officer, director, contractor, subcontractor or any other authorised representative of a party.
Services means the biomedical services, including the purchase of Capital Items, set out in Schedule 4, and excludes any ineligible biomedical services set out in the Applicant Guidelines.
Services Contract means a contract for the provision of the Services entered into between the Recipient and the Client:
1. on terms consistent with those included in the Application; and
1. containing milestones, milestone dates and expected Service Fees which are consistent with the Milestones, Milestone Dates and Expected Client Contribution amounts under this Agreement.
Service Fees means the fees payable under the Services Contract.
Services Plan means the plan set out in Schedule 4.
Special Conditions means any special conditions specified in item 6 of Schedule 1.
Tax Invoice has the meaning given to that term in the GST Law.  
Term has the meaning specified in clause 2.
[bookmark: _Toc191353141][bookmark: _Toc309389094][bookmark: iddContextmn111]Interpretation
In this Agreement:
headings are for convenience only and do not affect interpretation; and
unless the context indicates a contrary intention:
if more than one person is identified as the Recipient, then that expression refers to them, and the obligations of the Recipient under this Agreement bind them, jointly and severally;
person includes an individual, the estate of an individual, a corporation, an authority, an association or a joint venture (where incorporated), a partnership and a trust;
a reference to a party includes that party’s executors, administrators, successors and permitted assigns, including persons taking by way of novation and, in the case of a trustee, includes a substituted or an additional trustee;
a reference to a document (including this agreement) is to that document as varied, novated, ratified or replaced from time to time;
a reference to a statute includes its delegated legislation and a reference to a statute or delegated legislation or a provision of either includes consolidations, amendments, re‑enactments and replacements;
a reference to a party, clause, schedule, attachment or annexure is a reference to a party, clause, schedule, attachment or annexure to or of this agreement, and a reference to this agreement includes all schedules, attachments and annexures to it;
a word importing the singular includes the plural (and vice versa), and a word indicating a gender includes every other gender;
if a word or phrase is given a defined meaning, any other part of speech or grammatical form of that word or phrase has a corresponding meaning;
includes in any form is not a word of limitation; 
a reference to a website by address or location is a reference to a website replacing that address or location;
a reference to $ or dollar is to Australian currency; and
no rule of construction will apply to a provision of this Agreement to the disadvantage of a party merely because that party drafted the provision or would otherwise benefit from it.
[bookmark: _Ref478022334]Term
This Agreement commences on the Commencement Date and continues until the Expiry Date, unless terminated earlier in accordance with the Agreement.
[bookmark: _Ref501540735]Conditions Precedent
[bookmark: _Ref15973620][bookmark: _Ref501546118]Without limiting any other term of this Agreement, the State’s obligation to pay any Financial Assistance to the Recipient under this Agreement is subject to and conditional upon the Recipient providing the State with:
[bookmark: _Ref15973581]a copy of the executed Services Contract; 
a declaration that the document provided under clause 3(a)(i) is a true and complete copy of the Services Contract, and
satisfying the Other Conditions specified in item 7 of Schedule 1,
Within 20 Business Days of the Commencement Date (Conditions Precedent Deadline), (Conditions Precedent).
If any Condition Precedent is not satisfied by the Conditions Precedent Deadline, then: 
the State may, at its option, terminate this Agreement by giving written notice to the Recipient; and 
[bookmark: _Ref139628493]neither party will have any claim against the other party in connection with termination of this Agreement or in connection with a Services Contract. 
Financial Assistance
[bookmark: _Ref478363826]Payment of Financial Assistance
[bookmark: _Ref276652631][bookmark: _Ref336434385]The State agrees to provide the Financial Assistance to the Recipient on the terms set out in this Agreement.  
[bookmark: _Ref462731544]If the State is satisfied, in its absolute discretion, that:
any Instalment Requirements applicable to the Instalment have been satisfied; 
the Recipient is solvent and not subject to any Insolvency and
at the time of payment, the Recipient is not in breach of this Agreement,
the State will pay the Instalment.
[bookmark: _Ref432516328]Subject to clause 4.1(b), the State will pay each Actual Instalment Amount to the Recipient by the latter of the following dates:
20 Business Days after the last of the Instalment Requirements for the Instalment being satisfied; and
where a specific Instalment Date is set out for the Instalment in Schedule 2, that date,
by way of a bank transfer to the Recipient’s bank account as specified in item 5 of Schedule 1.
[bookmark: _Ref488931725]For the avoidance of doubt, if the State is not satisfied that any one or more of the Instalment Requirements have been satisfied:
the State may, without limiting or affecting any other right, defer payment of the Instalment until it is satisfied that the relevant Instalment Requirements have been satisfied; and  
the Recipient must continue performing its obligations under this Agreement despite any such deferral of payment.
Without limiting clause 4.1(d), if an Instalment Requirement relates to the provision of a Report:
[bookmark: _Ref488931812]the State may, by notice to the Recipient, require the Recipient to provide such further information as the State considers necessary or appropriate, including for the purposes of verifying anything in a Report, within a reasonable timeframe to be specified in the notice; and  
if a notice is given under clause 4.1(e)(i), the Recipient must provide the further information within the timeframe specified in the notice.
The Recipient acknowledges that:
the Financial Assistance is the total maximum amount of the State's commitment, and will not exceed the Maximum Financial Assistance Amount;
the Recipient is responsible for all costs, expenses and fees associated with provision of the Services in excess of the Financial Assistance; and
there is no obligation on the State to provide any additional or future financial assistance in respect of the Milestones or the Services.
[bookmark: _Ref478365254]Suspension of Financial Assistance
The State may suspend the payment of any Instalment (or part of any Instalment) at any time if the Recipient fails to comply with this Agreement, including failing to complete any Milestones.
[bookmark: _Ref477879629][bookmark: _Ref478389005][bookmark: _Toc77651232][bookmark: _Toc309389096]Recipient's Obligations 
Services
The Recipient must:
have and maintain an Australian Business Number (ABN) for the Term;
be registered for GST or have a valid exemption;
subject to satisfaction of clause 3(a), commence the Services by the Commencement Date; 
undertake the Services in accordance with the Services Plan;
undertake the Services at a place located in Queensland;
complete each Milestone:
as described in the Services Plan;
by the Milestone Date;
complete all of the Services by the Completion Date;
immediately notify the State of any matter which may adversely affect:
the Services; 
the Recipient's ability to complete a Milestone by the relevant Milestone Date; or
the Recipient's ability to complete the Services by the Completion Date; and
not do anything or become involved in any situation which, in the reasonable opinion of the State, reflects unfavourably upon the State.
Compliance with Agreement, laws, directions and guidelines
The Recipient must comply with:
the terms and conditions of this Agreement;
any applicable laws and regulations (including obtaining and maintaining any Approval required for the Recipient to carry out the Services); 
the standards of professional care and diligence of the industry to which the Recipient belongs; 
any standards, ethics approvals or ethical codes relevant to carrying out the Services (if any); and
the State’s reasonable requests, directions and requirements, to the State’s satisfaction.
[bookmark: _Ref477886586][bookmark: _Ref485228819]Notification and disclosure to State
The Recipient must communicate with, report and provide information to the State’s Contact Officer as reasonably required by the State.
[bookmark: _Ref341108122][bookmark: _Ref477885261]The Recipient must promptly notify the State of:
any allegation against the Recipient, the Client or their Representatives in connection with the Financial Assistance or the Services which raises a reasonable suspicion of misconduct, dishonesty or unlawful or unethical behaviour of a serious nature;
any change in the effective control of the Recipient or other matters that would affect the Recipient's eligibility to receive the Financial Assistance in accordance with the Program Guidelines;
any matters that the Recipient reasonably considers may affect the Recipient’s ability to carry out the Services in accordance with the Services Plan;
any matters that may affect the Recipient’s ability to complete a Milestone by the relevant Milestone Date or the Services by the Completion Date;
any material breach, variation or termination of the Services Contract;
any change in the Recipient's GST registration status;
any matters that the Recipient reasonably considers may affect its ability to otherwise comply with the terms and obligations of this Agreement; or
any change to its details in item 1 of Schedule 1.
[bookmark: _Ref478389838]Repayment of Financial Assistance
[bookmark: _Ref500165279]If, as at the Expiry Date or earlier termination of this Agreement, any part of the Actual Client Contribution Amount or Financial Assistance cannot, by reconciliation between the accounts and records maintained by the Recipient, be shown to the reasonable satisfaction of the State to have been received by the Recipient in accordance with this Agreement, the State may, by written notice to the Recipient, require the Recipient to repay that part of the Financial Assistance.
[bookmark: _Ref500165299]If, at any time, the State forms the reasonable opinion or otherwise becomes aware that the State has made payments of the Financial Assistance, or part of the Financial Assistance, which the Recipient is not, in whole or part entitled to, the State may, by written notice to the Recipient, require the Recipient to repay that part of the Financial Assistance.
[bookmark: _Ref503800765]Without limiting any of its rights under this Agreement or at law or in equity, if:
the Recipient has expended Financial Assistance on the purchase of Capital Items; and
the State terminates the Agreement by written notice under clause 19.2,
the State may, by written notice to the Recipient, require the Recipient to repay any amount of the Financial Assistance applied to the purchase of such Capital Items.
The Recipient must repay to the State the amount set out in a notice given under clauses 6.1, 6.2 or 6.3 within 20 Business Days after receipt of the notice and that amount will constitute a debt due and owing to the State.
[bookmark: _Ref4572698]Intellectual Property Rights
[bookmark: _Ref248133369][bookmark: _Ref477885942]Nothing in this Agreement effects a change in ownership of Intellectual Property Rights in material that exists as at the Commencement Date and is supplied by a party to the other for the purpose of this Agreement.
Each party grants, and will ensure that relevant third parties grant, to the other party a paid up, non-exclusive, irrevocable licence to use and reproduce its existing material for the purpose of administering this Agreement.
Title to, and Intellectual Property Rights in, any new material that is created by the Recipient as a result of this Agreement will, upon its creation, vest in the Recipient. The Recipient grants the State a paid up, non-exclusive, irrevocable licence to use and reproduce that new material for the purpose of administering this Agreement.
Reporting
Reports
[bookmark: _Ref477971301]The Recipient must:
[bookmark: _Ref480554333]submit all Reports to the State:
for the Completion Report at the time specified in Schedule 2;
for the Post Completion Monitoring Report, 6 months after the Completion Date;
complete each Report to the State’s satisfaction; and
provide to the State any other information or material about the Recipient, the Services, implementation of the Services Plan, the Financial Assistance or any other matter in connection with this Agreement as requested in writing by the State within a reasonable time specified by the State in its request.
If the State is not satisfied with any aspect of a Report, the Recipient must amend the Report to the State's reasonable satisfaction and resubmit the Report to the State within a reasonable time. 
Upon written request, the Recipient must provide the State with:
financial statements that the Recipient is required to lodge under its incorporating legislation;
a declaration from the Recipient’s chief executive officer stating that the Financial Assistance has been used in the relevant financial year for carrying out the Services in accordance with this Agreement; or
an audited financial statement for each financial year, and a statement by the auditor that the audited financial statement is true and correct and whether in his/her opinion there are any receipts, outgoings and expenditures received or incurred by the Recipient that were not received or incurred in carrying out the Services.
[bookmark: _Ref504330997]Completion Report
The Completion Report must be in the form required by the State and may include information such as:
a summary of achievements from the Commencement Date to the Completion Date linked to the objectives of the Program;
confirmation of the achievement of all Milestones;
(a) details of: 
(i) additional work performed for the Client;
(ii) opportunities for further product development in Queensland with the Client;
(iii) any enhanced supply chain opportunities and connections in Queensland; 
(iv) new building capability/skills transfer for the Client; 
(v) benefits of receiving funding support from the Program; 
(vi) any job and training activities; and
any other information and material reasonably requested by the State and notified to the Recipient in writing, from time to time,
and be signed by an authorised officer of the Recipient.
Not used
1.2 [bookmark: _Ref4582561]Post Completion Monitoring Report
The Post Completion Monitoring Report must be in the form required by the State and include information such as;
(a) additional work performed for the Client;
(b) opportunities for further product development in Queensland with the Client;
(c) enhanced supply chain opportunities and connections in Queensland; 
(d) building capability/skills transfer for the Client; 
(e) job and training activities;
(f) benefits of receiving f Financial Assistance from the Program; and
(g) any other information and material reasonably requested by the State and notified to the Recipient in writing from time to time.
and be signed by an authorised officer of the Recipient. 
[bookmark: _Ref477885955]Records
The Recipient must:
keep a separate record of the Financial Assistance in the Recipient’s ledger, and record all expenditure and income relating directly or indirectly to the Services separate from all other income and expenditure of the Recipient;
keep proper and adequate records, accounts and supporting documents in accordance with generally accepted accounting principles and as required by law, about:
all aspects of the Services, including records about the performance of the Services and whether time frames and performance requirements for the Services are met; and
its affairs generally,
in secure storage for at least 12 years after the Expiry Date; and
comply with any additional recordkeeping obligations specified in this Agreement.
[bookmark: _Ref477884615]Audit and access
Access to Recipient’s premises and records
[bookmark: _Ref477884580]The Recipient will give, and will ensure that all of its Representatives give, upon reasonable notice and during normal business hours, full and free access and reasonable assistance to the State, its Representatives and nominated auditors to: 
speak to the persons associated with the Services;
examine, inspect and copy any material, including any books and records, in the possession of the Recipient which is relevant to this Agreement, including providing all necessary facilities for that purpose;
examine and inspect the performance of the Services; and
locate and make copies of any of the Recipient’s accounts, records, documents and other material that relate directly or indirectly to the receipt, expenditure, or payment of the Financial Assistance or the conduct of the Services.
The State’s right of access under clause 10.1(a) may be exercised for any reasonable purpose relating to this Agreement, including for financial or compliance audits, or reviews of the Recipient’s performance of this Agreement.
When accessing premises and/or records in accordance with clause 10.1(a), the State will use its reasonable endeavours to minimise interference to the Recipient’s employees and the conduct of the Services.
[bookmark: _Ref503368027]Other information to be provided
The Recipient must promptly provide any information requested in writing by the State, its Representatives or its nominated auditors.
[bookmark: _Ref485229080]Agreement management
Each party must nominate a Contact Officer responsible for:
receiving communications;
issuing and signing notices; and
responding to requests or directions,
on behalf of that party.
A party may, from time to time, change the Contact Officer by written notice to the other party in accordance with clause 22.
The Contact Officers will meet to review the progress and performance of the Services and this Agreement upon reasonable written notice given by either party.
Each parties’ Contact Officer shall have full authority to act on behalf of that party for all purposes in connection with this Agreement, except that the Contact Officers shall not have authority to amend or modify any of the provisions of this Agreement.
2. [bookmark: _Ref309660056][bookmark: _Ref477885981]Public announcements
[bookmark: _Ref4404938][bookmark: _Hlk4405639]Subject to clause 12(b):
the Recipient must not, and must ensure that its Representatives do not, make any public statement (including contacting or responding to the media) in relation to this Agreement, the Financial Assistance or the Services without the prior written consent of the State; 
[bookmark: _Ref503368169]the Recipient must acknowledge the provision of the Financial Assistance in any public statement (which without limitation includes any media release or promotional material) made by the Recipient about the Agreement or the Services (whether during or after the Term of this Agreement). 
[bookmark: _Ref470106117]Before the Recipient makes any public statement referred to in clause 12(a), the Recipient must:
(i) [bookmark: _Ref345661669]at least twenty-five (25) Business Days before the proposed public statement, provide to the State notice of the intention to make a public statement;  
(ii) at least ten (10) Business Days before the intended date of the proposed public statement, provide to the State a copy of the proposed public statement; 
(iii) comply with all requests, amendments or conditions that the State may reasonably require. 
The Recipient must:
in any Services Contract, require the Client to: 
seek consent from the Recipient before making any public statement (including contacting or responding to the media) in connection with the Financial Assistance or the Services;
otherwise comply with the timeframes for seeking consent set out in clause 12(b); 
refer any request from the Client for consent to make a public statement to the State and require the Client to comply with all requests, amendments or conditions that the State may reasonably require in connection with any public statement proposed to be made by the Client. 
The Recipient acknowledges and agrees that the State may publicly disclose the Recipient’s name, details of the Financial Assistance (including the amount), general details of the Services (including reference to the Client) and details about the anticipated economic outcomes and benefits to the State associated with the Agreement. 
[bookmark: _Ref478389867]Conflict of interest
The Recipient warrants that, to the best of its knowledge and belief, after making diligent inquiries as at the date of signing this Agreement, neither its Representatives nor the Client has an interest (whether personal, financial or otherwise) with the State or any of the State's Representatives connected with this Agreement, which conflicts with or which may reasonably be perceived as conflicting with the Recipient’s obligations under this Agreement (Conflict of Interest).
The Recipient must not have, and must take all reasonable measures to ensure its Representatives do not have, a Conflict of Interest during the Term.
[bookmark: _Ref477884877]If, during the Term, a Conflict of Interest arises, or appears likely to arise, the Recipient will notify the State immediately in writing and take such steps to resolve or otherwise deal with the conflict to the State’s satisfaction.
If the State is given notice of a Conflict of Interest pursuant to clause 13(c) or if the State otherwise identifies that a Conflict of Interest exists, the State may:
direct the Recipient as to how to manage the Conflict of Interest, in which case the Recipient must comply with any reasonable direction so given by the State; or
terminate this Agreement in accordance with clause 19.
The Recipient must keep a record of each Conflict of Interest that arises and how it was managed.
[bookmark: _Ref477884685]Confidentiality
Confidential Information
Subject to clause 14.2, a party (Information Recipient) must not:
disclose the other party’s (Discloser) Confidential Information to a third party; or
use the Discloser's Confidential Information other than for the purpose of performing this Agreement.
[bookmark: _Ref478454462]Exceptions
The Information Recipient may disclose the other party’s Confidential Information:
with the Discloser's prior written consent (including any consent specified in this Agreement);
to a professional adviser, financial adviser, banker, financier or auditor if that person is obliged to keep the information disclosed confidential;
to any of its Representatives who are bound to keep the information confidential where such disclosure is on a ‘needs to know’ basis for the purpose of this Agreement and to the extent reasonably relevant to that dealing; 
to comply with the law, or a requirement of a regulatory body (including any relevant stock exchange);
to the extent necessary to enforce its rights or defend a claim or action under this Agreement; and
where the Information Recipient is the State:
to the responsible Minister administering the Department and their personal and departmental advisers;
in response to a request by the Parliament or a Committee of the Parliament of the State of Queensland;
to any Commonwealth department, Queensland Government department, agency, Authority or Minister; or
where disclosure is required to be made in accordance with established governmental policies, procedures or for public accountability reasons;
where the Information Recipient is the Recipient, to the Client, provided that the Client is under an obligation of confidentiality in respect of that information and the disclosure of information by the Recipient is only to the extent necessary in the circumstances. 
Breach of confidentiality
If a party becomes aware of a suspected or actual breach of this clause 14, the party will immediately notify the other party and take reasonable steps required to prevent or stop the suspected or actual breach.
The parties acknowledge and accept that damages solely will be an inadequate remedy for a breach of this clause 14.
Return of Confidential Information
The Information Recipient will return or destroy (at the Discloser’s discretion) material containing Confidential Information when it is no longer required by the Information Recipient, or when otherwise directed by the Discloser (unless otherwise required by law or, in the case of the State, established governmental policies, procedures or protocols).
Information Recipient’s undertaking
The Information Recipient must make every reasonable effort to ensure that its Representatives and volunteers are aware of and comply with the obligations of confidentiality in this clause 14.
The State may, at any time, require the Information Recipient to arrange for its Representatives and volunteers engaged in the performance of the Services, to give written undertakings in a form reasonably required by the State relating to the non-disclosure of Confidential Information under this clause 14.
[bookmark: _Ref477884691]Privacy and Personal Information
This clause 15 applies where this Agreement amounts to a “service arrangement” under the Information Privacy Act 2009 (Qld).
[bookmark: _Ref477885001]If the Recipient collects or has access to Personal Information in order to undertake the Services, the Recipient must:
comply with Parts 1 and 3 of Chapter 2 of the Information Privacy Act 2009 (Qld) in relation to the discharge of its obligations under this Agreement (including its obligations regarding Reports), as if the Recipient was the State;
ensure that Personal Information is protected against loss and against unauthorised access, use, modification, disclosure or other misuse;
not use Personal Information other than for the purposes of undertaking the Services, unless required or authorised by law;
not disclose Personal Information without the consent of the State, unless required or authorised by law;
not transfer Personal Information outside of Australia without the consent of the State;
fully co-operate with the State to enable the State to respond to applications for access to, or amendment of a document containing an individual’s Personal Information and to privacy complaints; and
comply with such other privacy and security measures as the State reasonably advises the Recipient in writing from time to time.
The Recipient must immediately notify the State on becoming aware of any breach of clause 15(b).
On request by the State, the Recipient must obtain from its Representatives engaged for the purposes of this Agreement, an executed agreement of privacy in a form acceptable to the State.
[bookmark: _Ref477886365]Insurance
[bookmark: _Ref501108651][bookmark: _Ref477885019]The Recipient must take out and maintain for the term of this Agreement: 
workers’ compensation insurance in accordance with the Workers’ Compensation and Rehabilitation Act 2003; 
public liability insurance for a minimum of $20,000,000 for any one event in respect of accidental death of or accidental bodily injury to persons, or accidental damage to property, arising in connection with the performance of the Services or its obligations under this Agreement; 
professional indemnity insurance for the amount of $10,000,000 covering the Recipient and its employees in respect of any individual claim if the Recipient is required to provide professional advice and services during the course, or as part, of the Program; and
any other insurance appropriate for the Services and the Recipient’s activities covering (to the extent permitted by law) all contractors, sub-contractors and employees including if the Recipient engages any third party to provide professional services for the Program, that third party supplier must have appropriate professional indemnity insurance cover of a minimum of $10,000,000 in respect of any one claim.
The insurances required under clause 16(a) must be effected with a reputable insurer that is authorised to operate in Australia and is acceptable to the State.
Upon reasonable request, the Recipient must provide the State with evidence in a form acceptable to the State of the terms and currency of the insurance required under clause 16(a) including copies of insurance policies and any endorsements or amendment to such policies.
[bookmark: _Ref477886370]Liability and Indemnity
[bookmark: _Ref500424947]The Recipient releases to the full extent permitted by law, the State and its Representatives from all actions, claims, proceedings or demands and in respect of any loss, death, injury, illness or damage (whether personal or property, and whether special, direct, indirect or consequential, including consequential financial loss) arising from or in connection with the Services, the Financial Assistance, or this Agreement.
[bookmark: _Ref477885519]The liability of the State under or in connection with this Agreement (howsoever arising including for negligence) is limited in aggregate to the amount of the Financial Assistance.
[bookmark: _Ref477885300]Without limiting clause 17(a), the State and its Representatives will not in any circumstances (including for negligence) be liable for any loss of revenue, loss of profit, loss of anticipated savings or business, loss of opportunity (including opportunity to enter into or complete arrangements with third parties), loss of data or goodwill, loss of reputation or any indirect or consequential loss whether arising in contract, tort (including negligence) or otherwise, in connection with this Agreement.
[bookmark: _Ref477885076]The Recipient is liable for and indemnifies the State and its Representatives against all liability, loss, costs and expenses (including any actions, claims, proceedings or demand brought by any third party, and any legal fees, costs and disbursements on a solicitor and own client basis) arising from or incurred in connection with:
conduct of the Services;
any advice or claim by a third party (including the Client) in connection with the Services; 
any default by the Recipient or the Recipient’s Representatives under this Agreement;
any unlawful, wilful or negligent act or omission of the Recipient, the Recipient’s Representatives or any person for whose conduct the Recipient is liable;
personal injury (including sickness and death) or property damage or loss in connection with the performance (or attempted or purported performance or non-performance) of this Agreement or a breach of this Agreement by the Recipient; or
any infringement or alleged infringement of any Intellectual Property Rights or Moral Rights.
The Recipient’s liability to indemnify the State under clause 17(d) will be reduced proportionally to the extent that any grossly negligent act or omission or breach of this Agreement by the State caused the loss or liability.
The indemnity granted in clause 17(d) is in addition to and not exclusive of any other remedies the State may have against the Recipient at law or in equity.
It is not necessary for the State to incur expense or to make a payment before enforcing a right of indemnity conferred by this Agreement.
[bookmark: _Ref477885098]GST
Words defined in the GST Law have the same meaning in this clause 18.
If a party is required under this Agreement to reimburse or pay to another party an amount calculated by reference to a cost, expense, or an amount paid or incurred by that party, the amount of the reimbursement or payment will be reduced by the amount of any input tax credits to which that party (or an entity on whose behalf the party is acting) is entitled in respect of any acquisition relating to that cost, expense or other amount.
[bookmark: _Ref477885143]If GST is payable by an entity (Supplier) in relation to any supply that it makes under or in connection with this Agreement, the parties agree that:
any consideration (including the value of any non-monetary consideration) provided for that supply under or in connection with this Agreement other than under this clause 18(c) (Agreed Amount) is exclusive of GST;
[bookmark: _Ref477885155]an additional amount will be payable by the party providing consideration for that supply (Receiver) equal to the amount of GST payable by the Supplier on that supply;
the additional amount is payable at the same time as any part of the Agreed Amount is to be first provided for that supply and the Supplier will provide a tax invoice to the Receiver in respect of that supply, no later than that time; and
to the extent, if any, that any consideration (or part thereof) is specified in this Agreement to be inclusive of GST, that consideration (or the relevant part) will be excluded from the Agreed Amount for the purposes of calculating the additional amount under clause 18(c)(ii).
If the Recipient is not registered for GST and does not have an Australian Business Number, the Recipient must complete the Australian Taxation Office’s Statement by a Supplier if it is eligible to do so, and return the completed and signed statement (satisfactory to the Australian Taxation Office) to the State on or before the Commencement Date.
3. [bookmark: _Ref478386603][bookmark: _Ref477866275]Termination
3.1 [bookmark: _Ref477885376]Termination or reduction in Term or Financial Assistance for convenience
The State may, at any time, by reasonable written notice, terminate this Agreement or reduce the Term or the Financial Assistance for convenience, including for a Machinery of Government Change.
3.2 [bookmark: _Ref477883928]Termination for breach
(a) The State may terminate this Agreement by written notice with immediate effect if the Recipient:
(i) breaches a term of this Agreement which is not capable of being remedied;
(ii) any information the Recipient gives the State is false or misleading in any material respect;
(iii) otherwise breaches a term of this Agreement (including, but not limited to, the provision of Reports) which is capable of being remedied and fails to remedy that breach within 20 Business Days after receiving notice requiring it to do so;
(iv) is or admits in writing that it is, or is declared to be, or is taken under any applicable law to be (for any purpose), insolvent or unable to pay its debts;
(v) amends its constitution or operations in a way that means the Recipient is no longer eligible for the Financial Assistance or is no longer able to comply with this Agreement;
(vi) becomes subject to any form of external administration;
(vii) enters into an arrangement with the Recipient’s creditors or otherwise takes advantage of any laws in force in connection with insolvent debtors; or
(viii) is wound up, voluntarily or involuntarily.
(b) For the avoidance of doubt, clause 17(b) and clause 17(c) applies to any termination of this Agreement under clause 19.2.
3.3 [bookmark: _Ref486408299]Effect of termination or reduction of Term or Financial Assistance
(a) On receipt of a notice of termination or reduction of the Term or the Financial Assistance under clause 19.1:
(i) each party must take all available steps to minimise any costs or loss resulting from the termination or reduction of the Term or the Financial Assistance (as the case may be); and
(ii) [bookmark: _Ref477885602]the Recipient must provide written evidence to the State’s satisfaction of the amounts (if any) claimed as reasonable costs under clause 19.3(b).
[bookmark: _Ref477885451]If the State terminates this Agreement or reduces the Term or the Financial Assistance under clause 19.1, the State will pay to the Recipient the reasonable costs (if any) that have been or will be incurred by the Recipient as a direct result of the termination of the Agreement or reduction of the Term or the Financial Assistance and which the Recipient cannot recoup or avoid and which would not otherwise have been incurred by the Recipient if the Financial Assistance had continued unaltered until the expiry of the Term.
(b) For the avoidance of doubt, clauses 17(b) and 17(c) apply to any termination of or change to this Agreement under clause 19.
3.4 [bookmark: _Ref477886462]Obligations after termination or expiration
Within 10 Business Days of the termination or expiry of this Agreement, the Recipient must deliver to the State:
(a) all Reports and documents due under this Agreement as at the date of termination or expiration; 
(b) a cheque or transfer for the amount of any unspent Financial Assistance and any accrued interest on the Financial Assistance as at the date of termination or expiry of this Agreement, less any costs agreed under clause 19.3(a)(ii) (if applicable), which will be a debt due and owing to the State; and
(c) a Completion Report in accordance with any requirements specified in with clause 8.2 and detailing the present status of the Services, the extent of achievement of the Services against the Services Plan, and any incidental results and benefits of the Services.
3.5 [bookmark: _Ref477886487]Pre-existing rights and survival
(a) Termination in accordance with this clause 19 is without prejudice to any rights of either party under this Agreement existing at the date of termination.
(b) [bookmark: _Ref139618866]Clauses 6, 7, 9, 10, 12, 13, 14, 15, 17, 19.3, 19.4 and 19.5 survive expiration or termination of this Agreement for any reason. 
4. Force Majeure
1. Neither party will be liable for, or in breach of this Agreement as a result of any delay or failure to perform its obligations under this Agreement if such delay or failure is due to a Force Majeure Event.
1. Either party may terminate this Agreement if the other party's performance of its obligations under this Agreement is materially affected by a Force Majeure Event lasting more than 60 days. 
5. [bookmark: _Ref301251978][bookmark: _Toc304211752]Dispute Resolution
5.1 [bookmark: _Toc304211753]Dispute Notice
If a Party considers that a dispute has arisen, the Party may send the other Party a notice setting out a full description of the matters in dispute (Dispute Notice).
5.2 [bookmark: _Toc304211754]Negotiation
The Contact Officers of each Party must meet (whether in person, by videoconference or by teleconference) within 5 Business Days of receipt of a Dispute Notice and attempt to resolve the dispute.
5.3 [bookmark: _Ref299542327][bookmark: _Toc304211755]Referral of Dispute
3. [bookmark: _Ref301254333]Any dispute that cannot be resolved between the Parties within 10 Business Days of receipt of a Dispute Notice shall be referred to the immediate supervisor of each Contact Officer for resolution.
3. [bookmark: _Ref309912095]If the dispute is not resolved within 10 Business Days after its referral to the representatives of each of the Parties listed in clause 21.3(a), the dispute shall be referred to:
2. for the Recipient, the person holding the position of Chief Executive Officer (or equivalent); and
2. for the State, the Director General of the Department or their authorised delegate,
for resolution.
3. If the dispute is not resolved within 20 Business Days after its referral to the representatives of each of the Parties listed in clause 21.3(b), clause 21.4 will apply.
5.4 [bookmark: _Ref303240933][bookmark: _Toc304211756]Mediation
4. If a dispute is not resolved by negotiation or in accordance with clause 21.3, a Party may refer the dispute to a mediator agreed between the Parties.  
4. If the Parties cannot agree on a mediator, either Party may request the President of the Queensland Law Society to nominate a person to act as mediator, and the Parties must appoint the person nominated by the President as mediator.
4. Mediation between the Parties must occur within 20 Business Days from the date the mediator is appointed and the Parties must co-operate with the mediator in an effort to resolve the dispute. Any costs incurred by the mediator in conducting the mediation are to be met equally by the Parties.
4. If the dispute is resolved, the Parties must execute terms of settlement.
4. If the dispute is not resolved within 20 Business Days of commencement of the mediation or within any extended time agreed to by the Parties in writing, the mediation may cease and either Party may commence legal proceedings. 
5.5 [bookmark: _Toc304211757]Urgent interlocutory relief
Nothing in this clause 21 prevents either party from commencing court proceedings relating to any dispute arising from this Agreement at any time where that party seeks urgent interlocutory relief. 
5.6 Continuing Performance
Each Party must continue to perform its obligations under this Agreement, notwithstanding the existence of a dispute.
[bookmark: _Ref478022582][bookmark: _Ref485462448]Notices
Each communication (including each notice, consent, approval, request and demand) in connection with this Agreement to be given by either party to the other:
must be in writing;
must be signed by the party making it (or by a person duly authorised by that party);
must be delivered by hand, or posted by pre-paid post, or sent by email to the addressee, in accordance with the contact details provided in item 1 of Schedule 1 or as otherwise notified from time to time (including an alternate email address as notified from time to time where an automated "out of office" reply is notified to the sender in respect of an email sent to an email address provided in the contact details);
is taken to have been received by the addressee:
where sent by pre-paid post – on the fifth day after the date of posting;
where hand delivered – on delivery;
where sent by email: 
at the time of email provided that no delivery failure is notified to the sender; or
if an automated "out of office" response is notified to the sender, at the time of email to the alternative email address identified in the automated out of office response, provided that no delivery failure is notified to the sender,
but if the communication is taken to have been received on a day that is not a Business Day or later than 5.00 pm on a Business Day, the communication is taken to have been received at 9.00 am on the next Business Day.
Representations and warranties
[bookmark: _Ref485478934]The Recipient represents and warrants to the State that:
the information contained in Schedule 1 and any other information provided by the Recipient to the State, whether prior to the Commencement Date or during the course of this Agreement, including, but not limited to, the Application, and the Reports and information notified and disclosed by the Recipient, is accurate and up to date;
it has full power and authority to enter into and perform its obligations under this Agreement; and
it has made full disclosure to the State of all matters that relate to, or may be expected to adversely affect, the good reputation, character and standing of the Recipient and any Group Entity, any director, senior officer or office holders of the Recipient, or Group Entity which may be involved in the Services, including any matters relating to their acting in breach of their obligations under any law in the conduct of business or in any role as an officer of a company, including (without limitation) their obligations pursuant to the Corporations Act 2001 (Cth).
Each representation and warranty in clause 23(a) is taken to be repeated on each day of the Term with reference to the then facts and circumstances, as if made on that day.
[bookmark: _Ref477858851]General
Entire agreement
To the full extent permitted by law, in relation to its subject matter, this Agreement:
embodies the entire understanding of the parties and constitutes the entire terms agreed by the parties; and
supersedes any prior written or other agreement of the parties.
No relationship
Nothing contained in this Agreement will be taken as giving rise to any employment, agency, partnership or joint venture relationship between the parties.
The Recipient (including its Representatives):
has no authority or power, and must not purport to have the authority or power, to bind the State or make representations on behalf of the State;
must not hold itself out or engage in any conduct or make any representation which may suggest to any person that the Recipient is for any purpose an employee, agent, partner of or joint venturer with the State; and
must not represent to any person that the State is a party to the Services, other than as a contributor of the Financial Assistance, or has guaranteed the performance or fulfilment of the objectives of the Services.
No representation or reliance
Each party acknowledges that no party (nor any person acting on a party’s behalf) has made any representation or other inducement to it to enter into this Agreement except for representations or inducements expressly set out in this Agreement.
Each party acknowledges and confirms that it does not enter into this Agreement in reliance on any representation or other inducement by or on behalf of any other party, except for representations or inducements expressly set out in this Agreement.
Assignment
The Recipient must not assign, novate or subcontract the whole or any part of this Agreement without the prior written consent of the State.
[bookmark: _Ref486254250]Amendments
This Agreement may only be varied by a document signed by or on behalf of each party.
Further acts and documents
Each party must promptly do all acts and deliver all documents (in form and content reasonably satisfactory to that party) required by law or reasonably requested by the other party to give effect to this Agreement.
Waiver
Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial exercise or enforcement of, a right, power or remedy provided by law or under this Agreement by a party does not preclude, or operate as a waiver of, the exercise or enforcement, or further exercise or enforcement, of that or any other right, power or remedy provided by law or under this Agreement.
A waiver or consent given by a party under this Agreement is only effective and binding on that party if it is given or confirmed in writing by that party.
No waiver of a breach of a term of this Agreement operates as a waiver of another breach of that term or any other term of this Agreement.
Consents
A consent required under this Agreement from a party may be given or withheld, or may be given subject to any conditions, as that party (in its absolute discretion) thinks fit, unless this Agreement expressly provides otherwise.
Severance
If at any time a provision of this Agreement is or becomes illegal, invalid or unenforceable in any respect under the law of any jurisdiction, that will not affect or impair:
the legality, validity or enforceability in that jurisdiction of any other provision of this Agreement; or
the legality, validity or enforceability under the law of any other jurisdiction of that or any provision of this Agreement.
Counterparts
(a) This Agreement may be signed in any number of counterparts with the same effect as if the signatures to each counterpart were on the same instrument.  
(b) This Agreement may be entered into and becomes binding on the parties named in this Agreement upon one party signing a copy (including a scanned copy) that has been signed by the other party and transmitting a copy of this Agreement to the other party or the other party's agent or solicitors.  
(c) If this Agreement is signed by any person using an Electronic Signature, the parties:
(i) agree to enter into this Agreement in electronic form; 
(ii) consent to either or both parties signing the Agreement using an Electronic Signature; and
(iii) agree a counterpart may be electronic and signed using an Electronic Signature.
(d) Each signatory to this Agreement confirms that their signature appearing in the Agreement through use of an Electronic Signature, including any print-out (irrespective of which party printed it), is their personal signature authenticating this Agreement. 
Expenses
Except as otherwise provided in this Agreement, each party must pay its own costs and expenses in connection with negotiating, preparing, executing and performing this Agreement.
Continuing obligation
Each indemnity in this Agreement is a continuing obligation, separate and independent from the other obligations of the parties, and survives termination, completion or expiration of this Agreement.
Governing law
This Agreement is governed by and will be construed according to the law applying in Queensland.
Jurisdiction
Each party irrevocably:
[bookmark: _Ref478465900]submits to the non-exclusive jurisdiction of the courts of Queensland, and the courts competent to determine appeals from those courts, with respect to any proceedings that may be brought at any time relating to this Agreement; and
waives any objection it may now or in the future have to the venue of any proceedings, and any claim it may now or in the future have that any proceedings have been brought in an inconvenient forum, if that venue falls within clause 24.14(a)
Special Conditions
The parties agree to be bound by any Special Conditions. 
Order of precedence
If there is any direct inconsistency between:
the Special Conditions;
these clauses 1 to 24 of this Agreement; 
Schedule 1 of this Agreement (except the Special Conditions); 
Schedule 2 of this Agreement; 
Schedule 3 to this Agreement;
Schedule 4 to this Agreement; 
the provisions will take precedence in that order to the extent necessary to resolve the inconsistency. 
No fetter
Nothing in this Agreement will fetter the exercise by the State or any other relevant Authority of any discretion whether to grant, grant subject to conditions, or refuse any Approval, or fetter the exercise by the State or any Authority of any resumption, planning or other regulatory or statutory powers.
Consent to use of electronic communications
The parties consent to the use of electronic communications as a means of communicating about this Agreement and the matters contained within it, including for the purposes of the Electronic Transactions (Queensland) Act 2001 (Qld).  
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Queensland Biomedical Business Attraction Program – [Insert Recipient’s Name]
1. [bookmark: _Ref309720824][bookmark: _Ref387769502]- Agreement Details
	1. [bookmark: _Ref477860380]
	Party details
	State:
	Party Name:
	State of Queensland acting through the Department of State Development and Infrastructure

	ABN:
	ABN 29 230 178 530

	Street Address:
	Level 25, 1 William Street, Brisbane, Queensland, 4000

	Contact Officer Name & Office:
	Latiffa Ling, Director, Commercial Evaluation and Management

	Contact Officer Postal Address:
	PO Box 15009, Brisbane, Queensland 4002

	Contact Officer Telephone:
	07 3452 7348

	Contact Officer Email:
	agreementmanagement@dsdilgp.qld.gov.au



Recipient:
	Party Name:
	[Insert Recipient Details]

	ABN:
	

	Registered Address:
	

	Contact Officer Name & Office:
	

	Contact Officer Postal Address:
	

	Contact Officer Telephone:
	

	Contact Officer Email:
	




	1. [bookmark: _Ref503366611]
	Client
	[INSERT FULL LEGAL NAME OF CLIENT AND ABN]

	1. [bookmark: _Ref477851477]
	Key Dates
		Commencement Date:
	The date the last party signs this Agreement.

	[bookmark: _Hlk494898874]Completion Date:
	24 months from the Commencement Date.

	Expiry Date:
	The date of receipt of the Post Completion Monitoring Report. 




	1. [bookmark: _Ref500445017]
	Maximum Financial Assistance Amount
	[INSERT TOTAL MAXIMUM AMOUNT OF THE FINANCIAL ASSISTANCE]

	1. [bookmark: _Ref500442012]
	Recipient Bank Account
	Institution
	[INSERT DETAILS]

	1. 
	
	Account name
	[INSERT DETAILS]

	1. 
	
	BSB
	[INSERT DETAILS]

	1. 
	
	Account number
	[INSERT DETAILS]

	1. [bookmark: _Ref477858275]
	Special Conditions
	[DSDI to insert any special conditions.] / Not Applicable

	1. 
	Other Conditions 
	[DSDI to insert any other conditions that were identified from the due diligence necessary/as conditions precedent for the performance of this Agreement / Not Applicable


[bookmark: _Ref500440674]- Instalments
	Instalment Number
	Instalment Requirements
	Instalment Date
	Expected Client Contribution Amount (GST exclusive)
	Expected Instalment Amount  (GST exclusive)
	Actual Instalment Amount (GST exclusive) 

	1. 
	(a) Provision of Financial Assistance Claim evidencing achievement of Milestone [INSERT]

	[Insert date or time period following the Commencement Date - this date should align with the relevant dates in the Services Plan and must not occur before satisfaction of the Condition Precedent (i.e. provision of the Services Contract under clause 3(b)]
	[INSERT]
	[INSERT]
	The lesser of:
(a) Expected Instalment Amount; and
(b) an amount equal to one third of the Actual Client Contribution Amount for Milestone [INSERT].

	2. 
	(a) Provision of Financial Assistance Claim evidencing achievement of Milestone [INSERT]

	[Insert date or time period following the Commencement Date – this date should align with the relevant dates in the Services Plan]
	[INSERT]
	[INSERT]
	The lesser of:
(a) Expected Instalment Amount; and
(b) an amount equal to one third of the Actual Client Contribution Amount for Milestone [INSERT].

	3. 
	(a) Provision of a Financial Assistance Claim;
(b) Provision of a Completion Report demonstrating achievement of all remaining Milestones set out in the Services Plan;
.
	Within 10 Business Days after the Completion Date
	[INSERT]
	[INSERT]
	The lesser of:
(a) Expected Instalment Amount; and
(b) an amount equal to one third of the Actual Client Contribution Amount for Milestone [INSERT].


	TOTALS
	$ [Insert total amount]
	$ [Insert total amount - this amount should equal the amount listed in item 4 of Schedule 1]
	


[bookmark: _Ref478386742]- Information and Material for Financial Assistance Claims
1. [bookmark: _Hlk494965598]The Recipient must provide a valid Tax Invoice for the Instalment Amount as set out in Schedule 2.
2. [bookmark: _Hlk494381096]The Recipient must provide a statement signed by an authorised officer of the Recipient in the form required by the State which includes:
(a) a description of the Milestone and relevant services that have been completed;
(b) the relevant Instalment number;
(c) confirmation that the Services the subject of the claim were provided on or after the Commencement Date;
(d) confirmation that the Services completed and fees charged by the Recipient for the relevant Instalment align with the Services Contract for the relevant Milestone and Instalment;
(e) the Expected Instalment Amount for the Instalment;
(f) the Expected Client Contribution Amount for the Instalment;
(g) the Actual Client Contribution Amount for the Instalment; and
(h) the Recipient's calculation of the Actual Instalment Amount in accordance with Schedule 2.
3. The Recipient must provide supporting evidence of payment of the Actual Client Contribution Amount and total fees for the relevant Milestone for the relevant Instalment satisfactory to the State including copies of receipts for payment for the Services by the Client;
4. [bookmark: _Hlk495070538]The Recipient must provide any other information or material reasonably requested by the State, including information to demonstrate the progress, or completion of the Services or a Milestone.
5. For the final Financial Assistance Claim, a full final acquittal including a statement of the fees received and any Capital Item purchased (if applicable) for the Services during the Term and, if required, evidence of the fees and costs of the Capital Item in the form of tax invoices, receipts or bank statements.
[bookmark: _Ref500171529][bookmark: _Ref500448363]- Description of Services and Services Plan
[Note: insert general description of Services and Capital Items to be purchased as the Milestone Descriptions]
	Milestone #
	Milestone Description
	Milestone Date

	Milestone 1 - [INSERT NAME]

	Service 1
	
	

	Service 2
	
	

	Service 3
	
	

	Milestone 2 - [INSERT NAME]

	Service 1
	
	

	Service 2
	
	

	Service 3
	
	



