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Friday 22nd December 2017

Hon Cameron Dick MP

Minister for State Development, Manufacturing, Infrastructure and Pianning
PO Box 15009

CITY EAST QLD 4002

Dear Minister

Re: City of Gold Coast Temporary Local Pianning instrument No. 5 (Minimum Land Above
Designated Flood Level and Residentia! Risk Reduction) 2017

Submission Objecting to the Proposed Inticduction of this Instrument

Reference is made to the City of Gold Coast’s recent introduction of the Temporary Local Planning
Instrument No. 5 (Minimum Land Above Designated Flood Level and Residential Risk Reduction)
2017 (from herein, the TLPI), which was formally released to the public on Friday 8 December
2017.

We thank you for the opportunity to present a submission objecting to the contents of this TLPI.

By way of background; Oxmar- Froperties is a highly-credentialled property developer with over 30
years of experience delivering a range of projects across Queensland. For further information on
our company, please feel freeto visit the website, www.oxmarproperlies.com.au/about-us/

We have recentiy acquired a site situated on the southern side of the Link Way at Mudgeeraba,
which consisiz Lot 42 on SP184241, Lot 30 on SP270379, Lot 24 on SP868214 and Lot 25 on
SP270379. The development site measures 60.44ha in size and is proposed to be improved
through ¢he construction of 1776 residential units and other residential accommodation facilities,
which/has & value of over $350 million intended to be invested into the local development and
consfruction sectors.

After extensive review of the contents of this TLPI, we are gravely concerned that the proposed
regulatory controls for development projects within the floodplain will have an extremely adverse
affect on’ the development prospects of this site, in addition to a range of other investment
opportunities that we are presently considering across the City.
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Specifically focusing on the Link Way Project, the following details the extensive work that we have
undertaken to date to assure that the project satisfies our Company’s pledge, being “to-develop
consistently high quality residential environments, which enhance the lives of the pecole who live
there and the community as a whole”;

1.

Oxmar Properties have engaged extensively with Gold Coast City Council (GCCC) regarding
the nature and style of development suitable for the site and to meet iesidential. demands
clearly expressed by the community.

Oxmar Properties have facilitated a number of pre-lodgement mestings with GCCC Officers
and affected Local Area Councillors to discuss the Project.

Oxmar Properties have engaged a team of specialist technical consultants and are expected
to be in a position to lodge a formal Development Application with the GCCC in January
2018. We have expended several hundred thousand doliars to date to get to this point.

In selecting their consulting team for the Project, Oxmar Properties engaged Burchills
Engineering Solutions as their technical engineering services firm, whom have several
decades of specialist experience working on developtnent and planning in the floodplains
across the City. Burchills has undertaken best practice Flood Emergency Management
planning and design that has been the cornersione of the iterative development of the
Project’s overall proposal scheme.

Oxmar Properties notes that constructior of ihie Project will both enhance the local
environment and will reduce the flood irpacts/on adjacent GCCC community infrastructure.
Further, the proposed upgrade to Link Way will provide flood free access to the shopping
centre for new residents and the broader community.

In summary, Oxmar Properties wishes to.emphasise that the regulations contained within the TLPI
would render approximately half of the likely development yield from the Link Way Project as not
being achievable. This would result’in a significant negative economic impact being felt on the local
construction industry, whilst also exacerbating population growth and housing affordability issues
being felt across the City,

Oxmar Properties’ primary concerins brought about by the introduction of the TLPI relates to the
process by which it has been introduced, specifically:

Overall, the lack of censultation with industry stakeholders and affected parties regarding the
contents and the release of the TLPI is of concern.

No indeperident engineering or planning assessment appears to have been undertaken, with
several potentia! unintended consequences of the TLPI being observed.

The lack of transition period created by the introduction of the TLPI prejudices developers
with significant financial exposure in current and pending development applications.

Nc guidance on the application of the TLPI has been provided, which results in uncertainty
surrouinding how the instrument affects development projects across the floodptain.

Council’s information briefing (provided with only 24 hours’ notice) was unclear in its
guidance when numerous typical example development cases were discussed.
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° There remains questions as to whether the State Government’s 0.8m sea level rise figure
has been used to support the introduction of the TLPI. This is a separate issue which will be
addressed via updated flood mapping, which is yet to be released by Council.

Oxmar Properties firmly believe that the State Government, working with Council;=shouild.seek to
establish a collaborative working group including government and industry-stakeholders to
advance discussions around how flood-resilient development should be sustainably located and

designed across the City.

We kindly request that this submission is read in conjunction with other objections that have been
presented from other industry stakeholders, including those from Buichilis'Engineering Solutions,
whom we have engaged as our engineering consulting services firm-for the Lirik' Way Project. Their
submission was issued on Tuesday, 19 December 2017.

We look forward to working in collaboration with government and industry stakeholders to advance
discussions around how flood-resilient development should be sustairably located and designed

across the City.

Should you have any queries or require any additional information relating to the above, please do
not hesiate o contect [N - oot R

Yours faithfully

cc: Kim Kirstein
Manager Planning-& Development Services — SEQ South
Department of Infrastiucture, Local Government and Planning
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Tuesday, 19 December 2017

Hon Cameron Dick MP

Minister for State Development, Manufacturing, Infrastructure and Planning
PO Box 15009

CITY EAST QLD 4002

Dear Minister

Re: City of Gold Coast Temporary Local Planning Instrurent No. 5
(Minimum Land Above Designated Flood L:ievel and Residential Risk Reduction) 2017

Submission Objecting to the Proposed irtroduction of this Instrument

Reference is made to the City of Gold Coast’s recent introduction of the Temporary Local Planning
Instrument No. 5 (Minimum Land Above Designated Flood Level and Residential Risk Reduction)
2017 (from herein, the TLPI), which was formally relezised to the public on Friday 8 December 2017.

We thank you for the opportunity to present-a suismission objecting to the contents of this Instrument.

After extensive review of the contents of this TLPI, we are gravely concerned that the proposed
regulatory controls for developrient projects within the floodplain will have an extremely adverse
effect on the development and canstructicn’sectors across the City.

For example, we are confident that the TLPI's envisaged policy shift will render a range of pending
projects as being unachievabhie. A selection of these key projects includes:

Project v Address Land Size Development Yield
67 Macadie ~— Way, | 67/ Macadie Way, | 3.6ha 56 Residential Units & 74 Town
Merrimac Merrimac House Dwellings
The Italo Club | 18 Fairway Drive, | 3.86ha 94 Residential Units
Retirement Village Clear Island Waters
Parkwood Golf Course | 76-122 Napper Rd, | 56.49ha 260 room Retirement Facility.
Parkwood (Total lot
area)
The Link Way, | lot 42 on SP184241, | 60.44ha 928 Units and 339 Townhouses
M(:dgesiaba lot 30 on SP270379,

www.burchills.com.au
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The experience

Project Address Land Size Development Yield

lot 24 on 868214 and N
lot 25 on SP270379

Green Heart Gardens 1563 Gooding Drive, | 75.95ha 5,000 multi-residential units
Merrimac and 8,000m? of . commercial

floor space
Robina Transit (Palmer | 57 Paradise Springs | 70ha 2,500 residential units
Colonial) Avenue, Robina

As can be seen from the scale of the abovementioned projects, extensive/economic impacts on the
construction industry will be felt if they do not proceed. Furthermore, population growth targets for
the City of Gold Coast will become harder to realise, thus further accentuating housing affordability

issues.

Table 1 has been prepared below, which provides a technica! review of the perceived issues that
appear to have guided the development of the Temporary Local Planning Instrument No. 5 (Minimum
Land Above Designated Flood Level and Residerntial Risk Reduction) 2017. As you will read in our
review, we firmly believe that resilient develepment/in the floodplain is achievable, subject to
adherence with suitable development controls.

www.burchills.com.au
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The experience

Table 1 — Technical Review of Perceived Issues associated with Development in Flood Affected Areas

| Perceived Issues

Discussion

Burchills’ Feedback

| (a) Increase’in
development
footprint in
flood affected
areas

The expansion of the
development footprint
across the
floodplains  impacts
on the absorption
capacity  of  the
floodplain; waterways
and environment; and
the adaptive capacity
of floodplains

responding to future |

changes.

city’s |

The proposed TLPI affects existing developed areas that experience flood everit depths exceesding
0.6m and velocities exceeding 0.8m/s. This includes many suburbs thai are earmarkad for higher
density “missing middle” redevelopment including many along the Light Rail corridor. Suburbs such
as Budd’s Beach, Chevron Island, Paradise Island, Carrara (namely the localities near Monaco St
and Nerang Broadbeach Rd), Mermaid Beach, Miami, Burleigh are heavily linpacted by this
proposed regulatory shift.

The proposed TLPI fails to appreciate that new proposals for deveiopment within the floodplain are
required to prepare rigorous Flood Emergency Management Plans (FEMP), with the activation of
these Plans during flood events often resulting in these developments having very little to no impact
on emergency services resources. in fact, these contemporary development proposals in the
floodplain may in fact contribute 1o reducing risks in neighbouring flood prone areas.

The proposed Acceptable Quitcome AO17.1 to PO17 from the TLPI may have an unintended
consequence upon rural residential subdivisions, requiring 400m? or 50% of the site area
(whichever is greater) to-be at cr above the Defined Flood Level for ‘Residential’ uses. Previous
Rural Residential subdivisicns required the provision of a 1,000m? building envelope to be provided
at or akove the DFL. This proposed Acceptable Outcome will require further refinement so that it
does not afiect specific zones.

The proposed TLPI is based purely upon only two (2) independent hydraulic variables (depth and
velocity). It has become best practice both nationally and internationally to categorise flood
hydrzulic hazard based upon the velocity x depth product, of which is omitted from the instrument.
Reference is made below to the NSW Floodplain Development Manual figures that outline a
sensible approach that all NSW Councils (and several Councils in other states) have adopted for
assessing hazardous conditions:

www.burchills.com.au
Page 3
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The experience

17

Perceived Issues

Discussion

Burchills’ Feedback
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Casegories

Council's current approach to hazard categorisation requires expert industry review and
engagement. A peak flood depth of say 0.65m and velocity at that peak of <0.5m/s (typical of most
of the lower Gold Coast floodplain) many experts would argue is not high hazard. Imposing such a
constraint across the City’s vast floodplain would unnecessarily sterilise development and force
developers to assess their options in other local government authorities that have taken a more
holistic approach to assessing applications in the floodplain (like Tweed Shire Council for example).

/7
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The experience

Perceived Issues

Discussion

Burchills’ Feedback

Determining hazard needs to include other factors in addition to just depth and velgcity. For ary
development application that has a proposed footprint within a ‘high hazard’ zone, whether the flow
is being transferred over the design surface or underneath a platform, a proper risk 'assessment
needs to be undertaken in conjunction with a Multi Criteria Analysis and Cost Beneiit Assessment
to ensure that a rigorous decision is made based on a range of factcrs and not just independent
velocity and depth variables.

Flood mitigation measures (structural and non-structural) once assessed rieeds to be viewed in line
with “what is the residual risk?” question and can the residual risk be /adequately managed. A Flood
Emergency Management Plan (FEMP) can greatiy assist in reducing the risk such that the high
hazard can be managed, as well as having a ‘state of the art’ flood warning and forecasting system
in place. Developers that are seeking a development preposal within high flood hazard zones
should commit to undertaking water ievel flood-gauging at the sites upstream and downstream
extents to confirm the actual flogd mechanics that forms part of the hazard categorisation.

Summarising Comments

Burchills submits that the introduction/of a TLPI in this circumstance is not warranted. Any planning
instrument should be informed considered for implementation on after Council has developed a
detailed hydraulic and i2iid use master plan for the City’s floodplains. The hydraulic and land use master
plan can then be-used to guide what is and is not possible on a particular site, subject to a site-specific
hydraulic assessment being prepared to support a development proposal.

.ﬂr\’l

ary

I-Furthermore, our view is that based on the above feedback, a potential alternative policy approach would

ke to protect major flow paths and to allow controlled podium development in backwater/storage areas.

(b) Asset renewal

Similar o
assets, plaifarms
have a desigri life and
will\ \need “to be
|\renewed over a 50 or
70 year cycle
| resulting in

other| e

Podiums and platforms are designed and constructed to have an equivalent design life as any
other type of built form, therefore this perceived lifecycle issue does not appear to relevant.

Podiums and platform structures are designed by experienced and qualified engineers certified by
the State Government under the Board of Professional Engineers.

The costs associated with maintenance and replacement obligations are borne by the property
owner/s and are not borne by the community.

www.burchills.com.au
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The experience >3
Perceived Issues Discussion Burchills’ Feedback
substantial costs to
the community. Summarising Comments

Burchills submits that the technical query regarding the design life of platforrn and podiur assets has no

technical basis and should therefore be rejected.

(c) Safety Building on platform | e The Gold Coast floodplains are flooded by slow rising, longer duration events that provide ample
provides  habitable warning time for people to move or evacuate and for moveabie property o be relocated or moved
floors that are to higher ground. Furthermore, platform and podium deveiopments are designed to ensure that the
normally only a few structural integrity of the structure is maintained during flood events. Accordingly, we are unable to
metres above ground understand what risks humans are being exposed to hy flood inundation under buildings.
level with potential of |, pevelopment with flood free access and evacuation rodtes — If fenced balconies overhang flood
full inundation of land water, what is the safety issue?
under the building ; Y. . .
even during minor ° Development proposals in mediuni fiood hazard areas under the current planning requirements are
e required to be supported by a cormprehensive Flood Emergency Management Plan which

addresses matters sucii as refuge areas above flood, maintaining continuous power supply, water,
food supply, madical needs, fire, communications evacuation, and security. Under the new
planning instrument deveiopment will be allowed in flood affected areas that do not require these
management measures to be considered.

o Refuge in place provisions apply to new development where residents’ access and egress can be
cut-oft by flosdwaters, generally providing refuge areas above probable maximum flood (PMF)
level.

% High-rise balconies pose a greater risk to life from falls onto hard surfaces?

° There is greater potential for scour to occur on unprotected properties (higher in the catchment)
exposed to high velocity flows in close proximity to creek / river channels than podium
developments set on floodplains (generally low velocity environments) during extreme weather
events.

SN

www.burchills.com.au
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The experience

Perceived Issues

Discussion

Burchills’ Feedback

Summarising Comments

Burchills submits that based on the particular characteristics of flood events across the Gold Coast, that
residents often receive extended warning periods to enable them to pack up and retreat t¢ higherground.
Notwithstanding, the specific design criteria for developments within the flocap!ain, iricluding the need to
adhere to the requirements of Flood Emergency Management Plans, results in suich projects being safe
and resilient in cases of flood.

(d) Compliance
ramifications

The use of building on |
platform requires that
the area under the
building will be
maintained to function
as floodplain storage
and/or overland flow
path (i.e. cannot be
built in). Once built,
this critical aspect will
be difficult to verify to
ensure the
development is
complying with the
conditions of
approval.

e [tis acknowledged that some developments may not maintairi undercicft areas correctly, although it
must be noted that non-compliance with development approval conditions is an issue that is
confronted by Council with any development project.

e Council already operates a canal maintenance team whicti provides surveillance of unlawful land uses
and construction activities. It is expecied that such a feam will be able to expand their reach to also
regularly examine compliance of develooment projects within the floodplain.

| Summarising Comments

Burchills submits that compliance ramifications are a potential issue needing to be managed, as they are |
with any development project.4dn erder to remedy this perceived issue, Council may require via conditions |
of approval ihat develcpers prepare and submit annual reports demonstrating compliance with
requirements reiating to maintenance of these undercroft areas.

(e) Potential
environmental |
health
impacts

Increased ponding. of
water and potential
environmerital” heaith
impacts. Based on the
Guraganbah ~ master
plan ‘vision, ponding
of water would occur

on the floodplain at a

e Compared to often unkempt nature of pre-development floodplains, we would expect less ponding
and fewer potential health concerns arising from development projects being carried out in the
floodplain.

e The TLPI would allow podiums only up to 0.6m above the ground, which renders the ability to access
and maintain these sites to be difficult and potentially dangerous.

www.burchills.com.au
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The experience

Perceived Issues Discussion

Burchills’ Feedback

safe distance from
buildings and not
directly —under the
residential buildings.

e The issues that have been raised can be addressed by the preparation and implemeritation of an
Undercroft Management Plan and a Groundwater Management Plan. Burchills nas woriced on several
such Plans and are happy to present examples if sought.

Summarising Comments

Burchills submits that a development project within the floodplain that is well-located, designed and
managed will promote a style of development that reduces paternitial envirornimental health impacts on the
surrounding ecosystem and on residents of the area.

Through the preparation and implementation of technical reports such as Undercroft Management Plans
and Groundwater Management Plans, an extensive range of environmental information is obtained which
results in tailored mitigatory measures being empleyed for the life of the project.

Other Issues for Discussion

() Land Use

» Areas being developed in the flocdpiain aie typically close to existing infrastructure and represent
efficient infill development opportunities.

e The majority of the subject sites-seeking to be developed in the floodplain are generally privately-
owned, z2ie of low vaiue and offer minimal use prospects.

e Development-of such prospects offers Council the opportunity to collect headworks charges and
ongoing paymerits of rates from new residents.

e Development of such prospects offers the opportunity to levy contributions to contribute to the
propesed Green Heart open space initiative along with other Council initiatives in the future.

o As part of the preparation of the TLPI, we are unsure as to whether visual amenity considerations are

applicable. If so, examples of particular attributes of examined projects should be nominated and
presented to the industry for broader examination.

e The introduction of the TLPI may be seen as a strategic approach to Council seeking to acquire the

land within the floodplain. If this is the case, this approach needs to be presented and discussed in
further detail with affected stakeholders.

www.burchills.com.au
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The experience

Perceived Issues

Discussion

Burchills’ Feedback

e Council policy relating to floodplain management and flood emergency management is flawed ard the
industry and community needs to be consulted to form a holistic masterplan that all paities are in
agreement with.

| Summarising Comments

Burchills submits that Council should embark upon the development of a holistic miasterplan relating to
| development projects in the floodplain. Such a project should be driven by a collaborative working group
that includes government and industry stakeholders, with-its initial piece of work being to examine and
assess the various perceived issues detailed within this doccument.

(g) Process

o Overall, the lack of consultation with industry stakeholders and affected parties regarding the contents
and the release of the TLPI is of concein.

= . No independent engineering or planning assessment appears to have been undertaken, with several
potential unintended conseguences of the T1.P| being observed.

e The lack of transition pericd created by the introduction of the TLPI prejudices developers with
significant financiai exposure in current and pending development applications.

» No guidance on the appiication of the TLPI has been provided, which results in uncertainty
surroundirig how theinstrument affects development projects across the floodplain.

e Council’s information briefing (provided with only 24 hours’ notice) was unclear in its guidance when
numerous typicai example development cases were discussed.

e Questions remain as to whether the State Government’s 0.8m sea level rise figure has been used to
support the introduction of the TLPI. This is a separate issue which will be addressed via updated
ficod mapping, which is yet to be released by Council.

Summarising Comments

Burchills submits that the process by which the TLPI has been prepared and introduced into the public
sphere has not enabled the forms of rigorous discussion required to better understand the rationale

behind its implementation and to better investigate the true implications of it becoming Council policy.

www.burchills.com.au
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The experience 2
Perceived Issues Discussion Burchills’ Feedback
We firmly believe that the State Government, working with Council, should seek to estabiish a
collaborative working group including government and industry stakeholders to advance discussicns
around how flood-resilient development should be sustainably located and designed across the City.
> www.burchills.com.au
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The experience

We kindly request the opportunity to meet with yourself and stakeholders from SARA and the
Queensland State Government to discuss the abovementioned information in further detail.

Further, we look forward to working in collaboration with government and industry stakehoiders to
advance discussions around how flood-resilient development should be sustainably located arid
designed across the City.

Should you have any queries or require any additional information relating to the above, please do
nothesitat to cortect SN - '~

Yours faithfully

cc:  Kim Kirstein
Manager Planning & Developmeni-Services — SEQ South
Department of Infrastructure, Local Government and Planning

www.burchills.com.au
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Planning Group
22 December 2017 GOLD COAST | GLABSTONE

n 0755622303

The Hon Cameron Dick MP info@zoneplanning.com.au

Minister for State Development, Manufacturing, Zoneplanning.com.au
Infrastructure and Planning ABN 26 607 362 238

Unit 1, 80 Wembley Road

Woodridge Qld 4114

Dear Sir

CITY OF GOLD COAST TEMPORARY LOCAL PLANNING INSTRUMENT (TLPI) NO. 5 MINIMUM LAND
ABOVE DESIGNATED FLOOD LEVEL AND RESIDENTIAL RISK REDUCTION) 2017

We write to you as an industry stakeholder and on behalf of our client, Myall Group, regarding City of
Gold Coast’s recent TLPI No 5 which it is understood is currently with your office for your endorsement.

Firstly, we would like to make it very clear that we do/not suppoit development occurring in locations
which place undue risk to persons and/or property. We-aiso understand that the recent litigation cases
occurring in relation to the Brisbane 2011 are fresh-on everyone’s mind.

However, we have concerns in regard to the pireposed /TLPI No 5 in that trying to achieve a certain
outcome, decisions are being made in haste of which have had little (if any) peer review, or consultation
with key external stakeholders, experts in the area of flooding and natural hazard risk management, or
industry in general.

The purpose of the TLPI is to, “..prevent the potential loss of the City’s flood resilience and enable the
sustainable mitigation of flood hazard on land included on City Plan’s Flood overlay map. The provision
seeks to strengthen Council’s commitiment to ensure development in flood affected areas is safe and
resilient” with proposed amendments to the Flood Overlay Code to ensure:

a. Residential uses are only exnosed to medium or less flood hazard; and
b. ROL’s provide sufficient lani at or above the Designated Flood Level.

(Source: http://www.geldcoast.ale.gov.au/planning-and-building/temporary-local-planning-instrument-no-5-
2017-43294.html)

Additionally, the-amendments seek to “..discourage the proliferation of Residential Uses constructed on
platforms above Flood Affected Land”.

This provisionis clear in its intent that podium development does not occur in the City. However, no peer
reviewed technicai data has been made available to support that this type of development (construction
method) is.ineffective or that it creates a danger to persons or property in a severe weather event. In
fact, local based hydraulic modelling data indicates otherwise and this type of development is supported
by structural engineers and qualified natural hazard risk management experts.

1638 Tweed Street, Burleigh Heads QLD | PO Box 3805, Burleigh Town QLD 4220 1
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Additionally, this type of development is considered a more sustainable construction method compaiea
to traditional cut and fill processes (of which Council officers have confirmed they are supportive ofi due
to their limited impact on the environment — being piers/columns verses substantial earthworks anc
recontouring of the natural environment.

Furthermore, in seeking to introduce the term ‘flood resilience’ in to the TLPI, Council has cffeied no
explanation as to what this means and how it can be achieved. The term resilience is a hroad!y used term
and varies across different contexts; however, it is mostly referred to the ability to bounce back or recover
from a significant event and / or the ability to adapt to different situations. In the context of disaster
management, flood resilience can be explained as reducing the devastating impacts of floods before a
flood event occurs. In the case of podium development, this type of developmeni seeks to do just this —
despite the TLPI seeking to “..discourage the proliferation of Residential Uses constructed on platforms
above Flood Affected Land”.

Should the proposed TLPI be endorsed in its current form, Myall Group, as’a ‘ocal developer with
international investment ties, will be directly affected by these’ changes. Myall Group lodged a
development application into Council on 27 November 2017 with no kiiowledge of the impending release
of the TLPI. In this specific situation, a prelodgement meeting was held with Council officers in August
2017 prior to lodging the development application; of which officers were supportive of the proposed
podium residential development (which adjoins a Court approved podium residential development),
giving Myall Group confidence to move forward with the development.

At the specific request of Council’s Hydraulic officers; substantial flood modelling was ‘required’ to be
undertaken and Council’s Prelodgement Meeting. Minutes /did not indicate that the proposed
development format was unacceptable. That is, there was noindication that a podium format would be
unsupported by Council providing visual amenity and technical aspects could be achieved, including flood
mitigation to a 500 year ARI flood event. As locai flsod data was not available from Council in relation to
the subject site, detailed flood modelling was undertaken at considerable cost to Myall Group to ensure
the development was technically sound - cf which the hydraulic modelling data confirmed to be the case.
In regard to the visual amenity, landscape buffers the full perimeter of the podium were proposed as
requested by officers.

Discussion with Council officers, hoth/within the Council’s policy and development assessment sections,
indicate that they are not prepared in dealirig with the TLPI and are unable to provide any advice in regard
to applications currently being assessed through the development assessment process. Furthermore, the
hundreds of thousands of dellars invested in the preparation of expert reports in support of the
development (some ‘required” hy Council officers), along with tens of thousands of dollars in Council
application fees should also be considered.

Again, we are not supporting inappropriate development in unsafe locations, podium development has
proven to be 4 structurally and technically sound construction method in areas of inundation over many
years, both locally and internationally.

It is respectfully requested that due consideration be given to the facts and peer reviewed technical
evidence e sought prior to making a decision in regard to TLPI No 5.

Additianally, consideration is also requested in regard to the substantial investment that has been made
hy developeys in preparing their development applications and expert reports for Council’s assessment,
with no prior knowledge or consultation in regard to Council’s proposed TLPI No 5.

1638 Tweed Street, Burleigh Heads QLD | PO Box 3805, Burleigh Town QLD 4220 2

RTIP1718-047 - Part 3 Page Number 89



Should you have any queries concerning the above please contact myself or_of this office
on- We look forward to receiving your response to the items raised in this correspondence at

your earliest convenience.

Yours sincerely

ZONE PLANNING GROUP

cc:
1. Kim Kirstein
Manager, Gold Coast SARA
South East Queensland (South)
Department of
PO Box 3290
Australia Fair
Southport Qld 4215
Email: GCSARA@dilgp.gld.gov.au

2. Amanda Tzannes
Manager, City Planning
City of Gold Coast
PO Box 5042
GCMC QLD 9729
Email: atzannes@goldcoast.qld.gov.au / mail@goldcoast.gld.gov.au

1638 Tweed Street, Burleigh Heads QLD | PO Box 3805, Burleigh Town QLD 4220 3
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20 December 2017

GO Box 2279

Mr Dale Dickson

Bristane QLD 4001

; ; : Leve! 12, 120 Edward Street

Chief Executive Officer rishane QLD 4000
City of Gold Coast T: 07 3229 1589

F: 0732297857
PO Box 5042 E: udia@udiagld.com.ay
GOLD COAST MC g729

ACNO10007 084

ABN 32885 108 968

BY POST / EMAIL —ddickson@goldcoast.qld.gov.au

Dear Mr Dickson,

Proposed Temporary Local Planning Instrument No. 5
(Minimum Land Above Designated Flood Level and Residential Risk Reduction) 2017

We note from the City of Gold Coast (City) Planning and Development Alert dated 8 December that
the City has resolved to prepare and endorse a Temporary Local Planning Instrument No.5
(Minimum Land Above Designated Flood Leveland Residértial Risk Reduction) 2027 (TLPI). We
also note that Council has asked the Minister to appicve backdated commencement of the TLPI
from 8 December.

The Urban Development Institute of Australia (theinstitute) has concerns regarding the detail and
development of the TLPI, which are detailed below.

However, before detailing these concerns, we would like to take this opportunity as we come to the
end of 2017 to express our thariks for Council’s contribution to the productive working relationship
that has existed between the institute’s Gold Coast Logan Branch and the Council throughout 2017.
The year has been a successful year forthe Institute and Gold Coast with a high number of
development applications lodged and finalised by Council and progress on many policy issues. We
look forward to continuing this relationship into 2018.

As you are aware, the Institute isa national not-for-profit organisation representing the property
development inddstry arid the Queensland office is the largest of the state bodies. The role of the
[nstitute is to assist our mernbers to deliver jobs, diverse housing, and thriving communities. In this
context, we rnist indicate serious concerns of the industry with the TLPI. On the basis of the
concerns outlined belaw, the Institute recommends the TLPI be withdrawn and that informational
and other issues ©e resolved with industry.

Thekey concerns regarding the proposed TLPI are:

° Inadequate consultation has occurred with the industry

e The need for a TLPI has not been provided or satisfactorily justified

° The TLPlis not properly framed in that its provisions do not accord with its object and
the definition of flood resilience is unclear

° The TLPI excludes cut and fill and podium style development in flood affected areas
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° The impacts on supply of a diversity of housing and achievement of SEQ regional plari
housing supply expectations

e Negative effect on the value of many land holdings and owners'’ financial sitvation if the
TLPlis applied including potential loss of rights to compensation

° The TLPI has a range of unintended effects citywide (such as to redevelopment in
existing areas)

° The unclear extent of external technical or professional engineering advice obtained
during the preparation of the TLPI

° The issuing of the TLPI prior to the City Plan Major Update does not accurately portray
the impact of the TLPI changes

° Issues with the City Plan Major Update that affect the TLPI impacts remain unresolved.

Regarding the recent City Plan Major Update, the Institute provided a submiission and rnaterial
which identified serious concerns with the included flood modelling, spacificaily:

° Inadequate information including:
o Material for professionals to review the assumpticns of the modelling
o The basis for both the 10% increase in rainfall intensity and adoption of 50% of total
wave setup at the mouth of the Tallebudgera and Currumbin Creeks
Whether November 2016 revision of Australian Rainfail aind Runoff was considered
Inclusion of the flood mitigation benefits of Hinze Dam Stage 3
The reason for the use of 21200 as the year for the 8ocm sea level increase
The lack of detail on any peer review of materials that may have been undertaken
Indication of the designated flood level
Identification of areas that are likely affected by the designated flood level
Identification of areas that are likely to be graater than 0.6 metres in depth to the
designated flood level.
° Inadequate consideration of the affects of the Hinze Dam stage 3 project on flood
levels.

0 JUE o U« > S o "

Further information and recommendations-en these points are provided below.

Inadequate consultation

The TLPI has appeared without priof notice in the industry’s busiest season. No consultation period
was included in the notice on 8 Decamber and the proposals indicate a very substantial change that
will have very substantial impacts upon existing and intended projects.

While TLPIs do not require consultation, we consider this creates a greater moral obligation that
they are only rarely, justifiably used. The Institute is not aware of any issue that justifies a departure
from standard consultation requirements regarding planning scheme amendments nor any
emergency or new evidence of serious risk of harm to persons or property from flooding that
warrants this change.

We also note that'the recent planning scheme amendment, City Plan Major Update, proposed
significant changes to Council flood mapping. The Institute flagged in its submission on 15
November a number of concerns and questions. To date, we have not received clarification on those
issyes thatare relevant to this TLPI. Adequate consultation regarding the City Plan Major Update
has not yet corurred to resolve its inherent issues. The TLPI is relevant to that work and compounds
ourconcerns that consultation has been insufficient.

The Institute recommends that, at the least, the assumptions and modelling that have resulted in
the TLPI proposals should be subject to an independent technical review. The Institute would, of
course, cooperatively involve itself in any review of material.

2|Page
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Inadequate information

The Institute, in its submission on 15 November regarding the City Plan Major Update scheme
amendment, indicated concerns with:

e Lackof transparency of the material available and the lack of supporting and background
information

e Inadequate material for professionals to review the assumptions that underpin the flood
modelling

e The basis for both the 10% increase in rainfall intensity and adoption of 5o% of totalwave
setup at the mouth of the Tallebudgera and Currumbin Creeks

o Whether November 2016 revision of Australian Rainfall and Runoff was considered in the
material

e The non-inclusion of the flood mitigation benefits of Hinze Dami 5tage 3 to préserve and
improve the City's flood resilience

o Use of 2100 as the year for the 8ocm sea level increase

e The lack of any detail on any peer review of materials thatimay have been undertaken.

The draft City Plan Major Update planning scheme included flood levals that resulted in sites being
indicated as liable to flooding that previously were not. We note that Council has removed this
information from the interactive website mapping. This is a significant concern for the industry as it
seeks to ensure development is well based and raises duty of care concerns.

The flood modelling issues of the previous City Plan Major Update remain outstanding. The
Institute recommends that these issues be resolved prior'to progress of the TLPI as they affect
understanding of the impact of the TLPIl and indéed-its riecegsity. The Institute recommends that
the TLPI is paused and relevant information distributed with’a view to achieving greater agreement
on the assumptions. This would underpin a robust and more widely accepted action on flood
resilience for the region. The Institute considers the following additional critical information on
flood modelling should be made available for review:

e [ndication of the new defined CGiue level
e Updated defined Q100 flood leveirnapping
e Mapping of areas that would be deeper than 0.6 metres under the new level.

In addition to the underlying fload rnodellirig information, the Institute seeks further information
that is critical to enable understanding of the impact of the TLPI changes.

A statement was made by officers at the information session on 14 December that less than 2,500
properties in total are expecied to'be affected by the changes. However, it is clear to the Institute
that the affect would'most likely be more significant if the new flood levels are imposed as per the
recent City Plan Major Update.

Our view on the availabie information is that it is likely the TLPI will affect most sites in the
Gurangunbanflood Plan, Mudgeeraba, Currumbin Creek, Tallebudgera Creek, Coomera River, and
other areas that are subject to flooding. Also, the TLPI specifically lacks adequate information to
clarify that some‘axisting development approaches are permitted (further information on this is
provided in the next'section). The lack of resolved information is a critical shortcoming of the TLPI.

TLPI provisions and technical issues

The Institute is concerned that the TLPI would remove the ability to continue cut and fill and
podium style development in flood affected areas. This type of development has been accepted on
the Goid Coast for at least a decade, with cutting and filling in the flood plain facilitating an increase
in the area of flood free land, whilst maintaining flood storage. Also, in recent times, podiums have
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been built above the flood level (not impacting flood storage) to allow for apartments and/or
townhouses.

Podium style development places dwellings completely above flood level, often with accessthatis
maintained in a flood event. We also note that in some cases there are ‘remain in place’ facilities
that provide refuge whilst the flood passes. Members advise that in the Cyclone Debbie flcads
earlier this year, the latest podium style developments maintained safety, as well as power, watar;
sewerage, and access.

Podium style developments have been conceived and certified by Registered Professional
Engineers who are registered by the Board of Professional Engineers Queensland. The standards to
which these designs and certifications are undertaken are some of the most stringent injexistence.

Council Officers have indicated that cut and fill and podiums may still be perrnitted under the TLPI.
However, the TLPI is strongly worded and leads to the conclusion that this develepment would not
be supported. Performance Outcome (PO) 16 of the TLPI is clearly against deévelopment in areas
with a flood inundation depth exceeding 0.6 metres and has no Acceptable Ouicomes (AO). The
Institute recommends the TLPI be redrafted to clearly provide foi vngoing cut and fill and podium
development approaches.

TLPI object and definition issues

We note the City has used the term ‘flood resilience’ in the TLPI and elsewhere, and that this is a
foundation term for the TLPI. The Institute considersthat this term should be better defined as, at
present, there is uncertainty regarding this term.

Also, the statement included in the TLPI, ‘The sbject of the temporary local planning instrument is to
prevent the potential loss of the city’s flood resilience und enable the sustainable mitigation of flood
hazard on land in flood affected areas...”is consideied at odds with the TLPI controls. Current
scheme provisions do not permit impact on flood resilience and mitigation of flood hazard, and the
proposed detailed changes will only have the impact of reducing development activity and the
number of residential lots that may be created.-Additional consequences could include devaluing
property and impacting flood free area pai‘lots. The Institute recommends the TLPI be reviewed to
clarify the purpose and effects of the document.

Impact of changes to Hinze Dam siage 3

The draft City Plan Major Update iridicated flood levels without adequately accounting for the flood
retention effects of the Hinze Dani stage 3 project. This is a major omission that undermines the
City Plan Major Update arid the need for or area of impact of the TLPI.

The Institute recomriends the TLPI be withdrawn until peer reviewed consideration is given to the
appropriate role of affecis of the Hinze Dam stage 3 project on flood levels.

Consequences for the Planning Scheme

The TLRIwould prevent infill development within existing urban areas of the Gold Coast. In
particular, curmembers have identified areas such as Paradise Point, Mermaid Beach, Palm Beach,
and Burleigh Waters where many existing houses are affected by a water depth of greater than
0.6m. When combined with the updated flood levels in the City Plan Major Update, substantial
areas of these redevelopment locations will be precluded from redevelopment.
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These sites were often developed by either a small cut and fill operation or a suspended floor above
the flood plain. A suspended floor lifting the house above the flood level is a Queensland staple and
has been an acceptable outcome for nearly a century.

The TLPI will substantially impact otherwise developable properties and will significantly reduce
potential additional dwelling supply in the City. This could have critical impacts on diversity of
housing options and housing supply in some locations as many City lot development and key: irifiil
locations are subject to flooding. A serious reduction of housing supply would exacerkate already
concerning affordability levels in the region.

It is also expected the TLPI may impact achievement of SEQ regional plan housing supply
expectations, particularly for consolidating development, in the region. We riote infill maxes up a
very large proportion of the SEQ Regional Plan and City Plan’s housing supply intention for the Gold
Coast. It appears that the TLPlis premature and needs to be reviewed ir termsof its effect on
housing development. The Institute recommends the City give further consideration to the housing
supply impacts of the TLPI, particularly the significant population growth demarids being made on
the region.

Compensation

The TLPI has substantial implications for the value of many land h:oldings and their owners’ financial
situations as it is not an adverse planning change for which cornpensation is payable. This would not
be the case in a such a sudden and irrevocable manner'if the changes were included in an ordinary
planning scheme amendment. The Institute considers itis inappropriate to seek removal of
compensation rights without well resolved background informiation. Also, if proposed, the
community should well understand the need for such anaction. The Planning Act in Section 23
(7)(b) indicates that a TLPI is not an adverse/planning scheme change that would otherwise trigger
rights for compensation by affected land owners:

23 Making or amending TLPIs
(7) A TLPI—
(a) does not create a superseded planning scheme; and
(b) is not an‘odverse planning change.

The Institute considers that the TLRI'skiculd not be approved in its present form as it can have
severe impacts on land holders without adequate justification. The Institute does not consider there
is sufficient available evidence that there is significant risk of serious adverse environmental or
other conditions that require this urgent action.

The Institute considersthat the TLPI planning scheme policy changes are preemptive and poorly
based. The changas should not proceed without resolution of the issues raised in the Institute’s
submission to the City Plan Major Update or the issues raised in this submission.

Conclusion

In summary, the Institute recommends Council withdraw or pause the proposed TLPI. The Institute
corsiders that there are a number of issues that should be resolved, including:

o Lackof supporting information

e  Construction of the TLPI

e Incorporation of Hinze Dam stage 3 and other factors in the flood modelling
e Impact on housing supply

e Impact on land owners’ assets and rights for compensation.
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The lack of resolved information is a critical shortcoming of the TLPI. Developers may commit toa
site today based on current designated flood level, but following City Plan amendments will ther'be
precluded from developing it. This type of uncertainty has the direct result of preventing the
industry from delivering economic stimulus and creating jobs on the Gold Coast. It may also cause
unnecessary fear and alarm amongst new and existing residents and impact on the ability of
developers within the region to acquire financing.

As indicated above, the Institute places a high value on the productive working relationship
between Council and its members and would welcome the opportunity to discuss this issue further.

Wn' please s

Yours sincerely
Urban Development Institute of Australia Queensland

President Gold Coast Logan Branch
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Daniel Park

From: Daniel Park

Sent: Thursday, 8 February 2018 10:18 AM

To: Thomas Holmes

Subject: Gold Coast City Council - Proposed TLPI No.5 (minimum land above designated-ficod ievel and
residential risk reduction)

Attachments: 5 December item and report.pdf; 11 October 2017 item presentation report.pdf; Letter and

statement of reasons.pdf

Hi Thomas,

As discussed can you please review the email below. Note that | have not included the subrnission letter from Oxmar
Properties as an attachment as it is not relevant to the agencies assessment of the proposed TLPI.

This email will be sent to all original agencies for the TLPI and additionally t6 Susan Mercer to pass on to Queensland
Fire and Emergency Services. Of the original state agencies who reviewed the proposed TLPI, only Housing and
Public Works provided a comment.

Good Morning,

Your state agency recently provided an assessment of the' Gold'Coast City Council’s (the council’s) prepared
Temporary Local Planning Instrument (minimum land above designated flood level and residential risk reduction)
No.5 (the proposed TLPI).

On 7 February 2018, the council provided additional justification and supporting information on the proposed TLPI in
response to a request for the further information-provided by the Department of State Development, Manufacturing,
Infrastructure and Planning (the department) ori 15 January 2018. Please note that the council has not changed any
provisions of the proposed TLPI.

The department is requesting your additionzl-assessment of the proposed TLPI, including the relevant additional
information provided by the council. All relevant'documents have been attached to this email and are also available
through the EziScheme online pottal (reference TLPI-000486).

Can you please email your response to bestplanning-SEQS@dilgp.ald.gov.au AND daniel.park@dilgp.qld.gov.au
AND thomas.holmes@dilgp:ald.gov.au by COB Tuesday 13 February 2018.

re not the appropriate coniact in your department, can you please contact either myself, or Thomas Holmes on
as scon as pessible to confirm the correct contact.

Thank you, should you have-any further queries please do not hesitate to call.

Daniel Park
enior Planning Officer

~ ﬂ\};'. J}# Planning and Development Services (SEQ South)
/ (% Uktes Department of State Development,
; % Manufacturing, Infrastructure and Planning

I I
Queensiand
Government Level 1, 7 Short Streert, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au
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From: Daniel Park [mailto:Daniel.Park@dilgp.qld.gov.au]

Sent: Monday, 8 January 2018 4:31 PM

To: Natural Hazards <NaturalHazards@dilgp.qgld.gov.au>; hicb@oir.qgld.gov.au; HHS CA Town Planning
<HHSCATownPlanning@hpw.gld.gov.au>; BCQ Stateinterest <bcgstateinterest@hpw.gld.gov.au>

Cc: Thomas Holmes <Thomas.Holmes@dilgp.gld.gov.au>; Isaac Harslett <Isaac.Harslett@dilgp.gld.gov.au>
Subject: Gold Coast City Council - Proposed TLPI No.5 (minimum land above designated flood leve! and residential
risk reduction)

Good Afternoon,

Gold Coast City Council (the council) has prepared a Temporary Local Planning Instrarment (TLPI) to the Gold Coast
City Plan 2015, titled the proposed TLPI (minimum land above designated flood level and rasidential risk reduction)
No.5.

The council, utilising the Minister's Guidelines and Rules is now seeking the Planning Minister's approval to proceed
to adopt the proposed TLPI.

On 5 December 2017, the council tabled a confidential report relating to the proposed TLPI. On 8 December 2017,
the council resolved to send the proposed TLPI to the Planning Minister for approval and to seek an early effective
date of 8 December 2017.

As the council has now progressed the proposed TLPI for approval, the department is now requesting your state
agency assessment of the proposed TLPI. All relevant documents have been attached to this email and will be shortly
be available through the EziScheme online portal.

Can you please reply to this email with any comments yau have an thie proposed TLPI with regards to your relevant
state interests.

Note that the contents of the proposed TLPI is included within iMajor Update 2 for the Gold Coast City Council. If your
agency comments with respect to the provisioris-ef thie proposed TLPI are the same as those you have already
provided for Major Update 2 please reply stating this'to be the case.

Please note that all comments and responses are te be emailed to bestplanning-SEQS@dilgp.gld.gov.au AND
daniel.park@dilgp.qld.gov.au AND thomas.holmes@dilgp.qld.gov.au by COB Friday 12 January 2018.

If you are not the appropriate contact in your department, can you please contact either myself, or Thomas on 5644
3210 as soon as possible to canfirm the correct contact.

Thank you, should you have any furtherqueries please do not hesitate to call.

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

of)
B3

,-;-'!'1‘*\'5

Queenslaad P07 5644 3218

Government Level 4, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au
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This email and any attachments may contain confidential or privileged information and may be protected by copyright. You must not use or disclose
them other than for the purposes for which they were supplied. The confidentiality and privilege attached to this message and attachmentis not waived
by reason of mistaken delivery to you. If you are not the intended recipient, you must not use, disclose, retain, forward or reproduce this'message or any
attachments. If you receive this message in error please notify the sender by return email or telephone, and destroy and delete all copies. The
Department does not accept any responsibility for any loss or damage that may result from reliance on, or use of, any information contained in this email
and/or attachments.

oA KR KRR RORF RK R R R R KRR KRR AR Dgclaimer FHRFFFRFFFRFRRFRRREA AR KRR

The contents of this electronic message and any attachments are intended only for the addressee aind may contain
privileged or confidential information. They may only be used for the purposes for which-they were supplied. If you
are not the addressee, you are notified that any transmission, distribution, downloading, printing or photocopying of
the contents of this message or attachments is strictly prohibited. The privilege or cenfidentiality attached to this
message and attachments is not waived, lost or destroyed by reason of mistaker-delivery to you. If you receive this
message in error please notify the sender by return e-mail or telephone.

Please note: the Department of Housing and Public Works carries out automatic softwai‘e scanning, filtering and
blocking of E-mails and attachments (including emails of a personal naturz) for detection of viruses, malicious code,
SPAM, executable programs or content it deems unacceptable. All reasenable precautions will be taken to respect
the privacy of individuals in accordance with the Information Privacy Act 2625{Q!d). Personal information will only
be used for official purposes, e.g. monitoring Departmental Personnel's compliance with Departmental Policies.
Personal information will not be divulged or disclosed to others, unless‘authorised or required by Departmental
Policy and/or law.

Thank you.
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ITEM 9 CITY PLANNING

FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

Refer 11 page attachments
1 BASIS FOR CONFIDENTIALITY

1.4 | recommend that this report be considered in Closed Session pursuant tc section
275 (1) of the Local Government Regulation 2012 for the reason that the matter
involves

(h)  other business for which a public discussion would be likeiy te prejudice the
interests of the local government or someone else, orenable a parson to gain
a financial advantage.

1.2 | recommend that the report/attachment be deemed nen-cenfidential except for those
parts deemed by the Chief Executive Officer to remain confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Act 2009.

2 EXECUTIVE SUMMARY

This report seeks Council's endorsement of the proposed Temporary Local Planning
Instrument No.5 (Flood Free Land and Residentia! Risk Reduction) 2017 (TLPI No.5 2017).
The proposed TLPI No.5 2017 has been prepaied further to a Council resolution
G17.1017.013 endorsing a new flood policy to ensure residential development is not
exposed to:

e a flood inundation depth greater than 8.6 metres; and
e a flood water velocity greater than 0.8 meires per second.

In addition, the proposed TLPI No.5 2017/ will also require Reconfiguring a Lot applications
for residential, commercial and industrial Uses to provide a sufficient area of land at or above
the Designated Flood Level (DFL).

The purpose of the proposed TLRi Na,5 2017 is to prevent the potential loss of the city’s
flood resilience and enable the sustainable mitigation of flood hazard on flood affected land.
As such, the TLPI No.5 2017 will arend the operation of the Flood overlay code provided in
City Plan by including new overal! outcomes and assessment benchmarks to be applied
during development assessment. It is envisaged that the TLPI No.5 2017 will have a life
span of 2 years from the following proposed commencement date of 8 December 2017,

Section 9(4) of the Plannirig Act 2016 allows Council, with the Minister's agreement, to make
the TLPI take effect froii the day Council resolved to give the TLPI and the request for an
earlier effective day to the Minister for approval.

Council is requested to endorse the proposed TLPI No.5 2017 included in Attachment A
which will aliow Council to write to the Minister seeking its approval. Further to the Minister's
approval, Council will be required to adopt the draft TLPI No.5 2017.

3 PURPOSE OF REPORT

The purpose of this report is to:

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION
may be an offence under the Local Government Act 2009 and other
legislation and could result in disqualification from office and a

penalty of up to 100 units. CONFIDENTIAL
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL.

(a) seek Council’'s endorsement of Temporary Local Planning Instrument No.5 (Flood
Free Land and Residential Risk Reduction) 2017 provided in Attachment A of this
report; and

(b) seek permission for Council to write to the Minister:
a. seeking approval of the Temporary Local Planning Instrumeiit No.5 (Flood
Free Land and Residential Risk Reduction) 2017 (TLPI No.5 2017);
b. providing the TLPI No.5 2017 and relevant supporting material identified in
Schedule 3 of the Minister's Guidelines and Rules; and
c. seeking approval for the commencement of the TLPi No.52017, to be 8
December 2017.

Once the Minister provides a response, a further report will be presented to Council to seek
endorsement to adopt the TLPI No.5 2017.

4 PREVIOUS RESOLUTIONS
On the 11 October 2017, Council resolved to (G17.1017.013):

2 To endorse the proposed minimum flood free Jand policy as identified in Attachment 1
to inform updates to the Flood overlay cade as part of Major update 2 package.

5. To prepare a Temporary Local Planning !nstrument to implement minimum flood free
land and return a TLPI package for endorsernent before making a submission to the
Minister for Planning.

On the 22 November 2017, City. Planning Committee resolved the Design for Flood package
to be progressed to State Interast review. This package includes approval of the necessary
changes to the proposed wording of tha Flood overlay code to make it consistent with TLPI.

5 DISCUSSION
5.1 Background

Council resolved'an 11/October 2017 (G17.1017.013) to prepare a Temporary Local
Planning Instrumeint (TLP{) to implement the flood policy position described as ‘Minimum
flood free land’.

The ‘Minimum fivod free land’ policy aims to ensure that development in flood affected areas
of the city are exposed to no more than a medium flood hazard. A medium flood hazard
includes, among other elements, development exposed to:

= a flood’inundation depth of up to and less than 0.6 metres; and
¢ a flood water velocity of ho more than 0.8 metres per second.

The City Plan Major update 2 amendment package includes updates to the Flood overlay
code to implement the ‘Minimum flood free land’ policy. However, at the time of preparing
this report, Major 2 update is in the process of being sent to the minister for the State Interest

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other

legislation and could result in disqualification from office and a CONFIDENTIAL
penalty of up to 100 units.
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ITEM 9 (Continued)

FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDEMTIAL

review. Given that the plan making process is a long-term process, it is considered that
enacting the policy through a TLPI will provide for the maintenance of the City's flcod
resilience while Major update 2 is being processed through the required statutory process.

5.2 Proposed TLPI

The resolution (G17.1017.013) to prepare the TLPI, included proposed woiding te implement
the ‘Minimum flood free land’ policy. In preparing the TLPI, this wording was refined. It is
therefore necessary under s 9(4) of the Planning Act 2016 for Council to again resolve to
make the TLPI with the proposed commencement date of the 8 December 2017

Attachment A contains the proposed Temporary Local Planning Instiument' No.5 (Minimum
Land Above Designated Flood Level and Residential Risk Rediuctiori) 2017 and supporting
Explanatory Statement.

The proposed TLPI will affect the operation of City Plan (version 4) iood overlay code
through:

a) Inserting additional assessable development criteria PO16 and PO17 to ensure that a
Reconfiguring a Lot application provides sufficient land above the designated flood
level (DFL) for residential, commercial and industrial uses. In addition, ensuring land
is above the DFL reduces flood risks to users of the site by minimising the possibility
of a high flood hazard occurring adjzcent to the developments building footprint.

b) Amending PO9/A09 to remove any inconsistency that may arise in the assessment
of residential uses under the proposed 0O16; and

c) Inserting new additional overall outcomes{i), (m) and (n) to the Flood overlay code to
ensure:

i) Residential development is rnot of a type or design nor occurs on land that is
exposed to high orextrems flood hazards;

ii) Avoiding the developiment of lots on land which does not have a sufficient
area of land akove the DFL; and

iif) Discouraging of the proliferation of multi dwelling development on constructed
platforms above flood affected land.

5.3 The need for a TL2I

Attachment B contains the Explanatory Statement that Council is required to provide to the
Minister with ourequesita (a) approve the TLPI and (b) seek a commencement date from
the 8 Decembei 2017. In the Explanatory Statement the following points are made in support
of making the TLPI.

‘Section 23(1) of the Planning Act 2016 says that a local government may make a TLPI
if the-local government and Minister decide —

(a) there'is significant risk of serious adverse cultural, economic, environmental or
social conditions happening in the local government area; and;

(b) thedelay involved in using the process in sections 18 to 22 to make or amend
another local planning instrument would increase the risk; and

(c) the making of the TLPI would not adversely affect State interests.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other
legislation and could result in disqualification from office and a CONFI DENTlAL

penalty of up to 100 units.
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The proposed TLPI is considered to satisfy each of these requirements.
(a) The city’s floodplains are critical in providing for significant flood storage;

environmental values and open space requirements. It is essential that the ffocd
absorption capacity of floodplains is maintained. As discussed above i section 2 of
this statement, there are significant risks if the local government does noct implement
a requirement for a sufficient area of land above the Designated Fiocd Leve! and
does not regulate building on platforms on highly flood affected‘land, narmely:

i. an increase in the extent of the developmerit-footpriit across the
floodplain beyond the natural yield of the land required for flood
protection; and

ii. negative impacts on residents’ sense of safety and expectations
relating to development in a floodplain.

(b) Given the importance of maintaining the long-term function and resilience of the city’s
floodplains, it is proposed that this immediate risk H2 addressed by way of the
proposed TLPI as an effective tool that can apply in the interim period while an
amendment to the City Plan is finalisec.

(c) The proposed TLPI would not adversely-affect State interests as the maintenance of
the flood absorption capacity and the management of community expectations
relating to development in a floadplain-aie matters currently regulated by the Flood
Overlay Code in the City Plan. Tiic proposed TLPI is consistent with the State
interest guideline — Natural hazards, *isk and resilience dated April 2016 which
contemplates local government including development requirements in planning
schemes with respect to development within an area affected by a natural hazard
such as flood.

By seeking the Minister's support for'sa commencement date being the 8 December 2017,
Council will be better able to provide advice to applicants as to how the TLPI is to be
addressed in development applications. The alternative to commencing the TLPI on the 8
December is to await the followirg steps to be completed:

1. The Minister considers our proposal to make a TLPI and issues a letter of approval;

2. Upon receiving aietter of approval, Council resolves to adopt the TLPI; and

3. The TLPi commences on the day it is gazetted (estimated to be early to mid 2018).

Notwithstanding the above the Minister may decide to approve the TLPI and not support our
reguest fer an earlier commencement date.

€ ALIGNMENT TO THE CORPORATE PLAN, CORPORATE STRATEGIES AND
GPERATIONAL PLAN

Gold Coast 2022 outcome 3.1, “Our City is Safe”.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION
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Vi GOLD COAST 2018 COMMONWEALTH GAMES IMPACT
No impact
8 FUNDING AND RESOURCING REQUIREMENTS

Budget/Funding Considerations

No additional budget or resources will be required.

9 RISK MANAGEMENT

Risk No CO000644.

Natural Hazards Resilience — The City is not adequately resilient to natural hazards shocks

resulting in loss of life, cessation of Council business, reputational damage and economic
downturn.

10 STATUTORY MATTERS

Section 23 of the Planning Act 2016 provides the statutory basis for making or amending
TLPIs,

This TLPI is required to address the State Pianning Pciicy 2017, and in particular the Natural
Hazards, Risk and Resilience interest.

11 COUNCIL POLICIES
Not applicable.

12 DELEGATIONS

Not Applicable.

13 COORDINATION & CONSLTATION

Name and/or Title of the’ | Directorate or Is the Stakeholder Satisfied

Stakeholder Consuited ' Organisation With Content of Report and
Recommendations (Yes/No)

/ (comment as appropriate)

Supervising Engireer Planning and Environment Yes

Hydraulics & Water Quality

Coordinator City Plan Planning and Environment Yes

A/City Soiiciter, Legal Office of the Chief Operating Yes

Services Officer

14 STAKEHOLDER IMPACTS

Externai / community stakeholder Impacts

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other
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. The intention of this TLPI is to improve community safety through the provision cf a
viable solution for flood-cognisant development.

Internal (Organisational) Stakeholder Impacts

u This TLPI will assist the development assessment process, in the interim untili Major
update 2 to be adopted

15 TIMING

Upon Council resolving to adopt the TLPI, the proposed instrument and explanatory
document will be forwarded to the Minister for approval. It is recommended that Council
adopt the TLPI, with a commencement date of 8 December 2G17.

16 CONCLUSION

Council have endorsed a flood policy position ‘Minimum flood free land’ and have resolved to
prepare a TLPI. The TLPI No.5 2017 will amend the City Pian (version 4) Flood overlay code
to ensure the abovementioned policy will be in place until City Plan Major update 2 is
approved.

The proposed TLPI No.5 2017 is provided in Attachmeant A and it is recommended that
Council endorse the adoption of the TLP) zind sending'it to the Minister for approval with the
material in Attachment B. It is also recommeénded that the TLPI No.5 2017 has a
commencement date of 8 December 2017.

17 RECOMMENDATION
It is recommended that Courcil resolves as follows:

1 That the report/attachment be deemed non-confidential except for those parts
deemed by the Chief Execittive Officer to remain confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Act 2009.

2 To prepare a Temporary L.ocal Planning Instrument to implement minimum flood
free land.

3 To endorse the proposed Temporary Local Planning Instrument No.5 (Flood Free
Land and Risk Reduction) 2017, in the form of Attachment 1.

4 That the cominieiicement date of Temporary Local Planning Instrument No.5 (Flood
Free Land and Risk Reduction) 2017 be 8 December 2017.

5 That Councii writes to the Minister to request approval of the Temporary Local
Planning Instrument No.5 (Flood Free Land and Residential Risk Reduction) 2017
and consideration of a 8 December 2017 commencement date.

€&/ That Council provide the Temporary Local Planning Instrument No.5 (Flood Free
Land and Residential Risk Reduction) 2017 and relevant supporting material in the
form of Attachment B in accordance with Schedule 3 of the Minister's Guidelines
and Rules.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other
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7  Further to the Minister’s response, a report will be brought back to Council’'seeking

adoption of the Temporary Local Planning Instrument No.5 (Flood Free Land and
Residential Risk Reduction) 2017.

Author: Authorised by:
Pradesh Ramiah Dyan Currie
Supervising Planner Director Planning and Environment

29 November 2017

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION
may be an offence under the Local Government Act 2009 and other

legislation and could result in disqualification from office and a CONFIDENTIAL

penalty of up to 100 units.

RTIP1718-047 - Part 3 Page Number 106



ittt I
Tk
(AR AL
\»“‘\‘1:‘“”) ‘

i
(e
?1;:;“U‘f\‘l}‘”;\“mh“““h““

- Temporary Local |
Pla;; mno ms*rument

CITY OF

GOLD (/1.




Division 1 — Written statement as to why the local
government proposes to make the TLPI and how the
proposed TLPI complies with section 23(1) of the
Planning Act 2016

As required by Minister’s Guidelines and Rules — July 2017, Schedule 3

1 Description of the proposed TLPI

The proposed temporary local planning instrument is cited as Temporary Local Planning instrument No. 5
(Minimum Land Above Designated Flood Level and Residential Risk Reduction) 2017 (proposed TLPI).

The proposed TLPI applies to all of the City of Gold Coast planning scheme area.
The proposed TLPI seeks to affect the current Planning Scheme being the City Plan 2016 Version 4.

The proposed TLPI creates new assessment benchmarks that will appiy. to the assessment of development
applications against the Flood overlay code to reduce risk for residential development and require
development to have a sufficient area of land above the Designated Flood Level to mitigate the risks and/or
hazards associated with flooding.

Under the Planning Act 2016 (the Act) section 23(6), a temporary local planning instrument operates for up
to two years. It is intended that the proposed TLPI will be repealed by adoption of an amendment of the City
Plan that specifically repeals the TLPI, in accordance with section 24.

2 Why the local government has vroposed to make the TLPI

The current Flood Overlay Code in the City Plan is-unclear in relation to the level of acceptable risk for
residential development and does not identify a minimum requirement for flood free land. This has led to the
creation of highly engineered development selutions, stich as buildings on platforms, in high and extreme
flood hazard areas of the city's floodplains.

Information provided to the local government foliowing the major flood events associated with ex-tropical
cyclone Debbie in March 2017 revealzd issues with the recent emergence of the building on platform
approach with provides for floodplain sterage within void spaces between the natural ground level and
habitable floor levels, namely:

(1)  concerns by residents about their serse of safety in response to deep flood water under their buildings
and debris impacting their houseand the use of spaces beneath the buildings for storage or ancillary
living space; and

(2) concerns raised by emergency services personnel about the potential for flooding of residential levels
and a general misunderstanding about the building on platform design approach.

To prevent compromising the lorig-term function and resilience of the city's floodplains and to manage
community expectations relating to development in a floodplain, the local government has decided to make
the proposed TiPi-to'seek to ensure that:

(1)  Residential deveicpment (including development elevated above Designhated Flood Level) only occurs
in areas that are exposed to flood inundation depths and velocities not exceeding those applicable to
medium flood hazard and does not occur in areas that are exposed to a high or extreme flood hazard.

(2) /lois have a sufficient area of land above the Designated Flood Level to accommodate the intended
use and effectively and adequately mitigate the risks and/or hazards associated with flooding.

3 How the proposed TLPI complies with the Act section 23(1)

Seciion 23(1) of the Act says that a local government may make a TLPI if the local government and Minister

decide —

(a) there is significant risk of serious adverse cultural, economic, environmental or social conditions
happening in the local government area; and;

iSPOT:#65816803 v2 - ATTACHMENT B - TEMPORARY LOCAL PLANNING INSTRUMENT EXPLANATORY STATEMENT
NO 5 (MINIMUM LAND ABOVE DESIGNATED FLOOD LEVEL AND RESIDENTIAL RISK REDUCTION) 2017 Page 1 of 2
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(b)  the delay involved in using the process in sections 18 to 22 to make or amend another local plaiining
instrument would increase the risk; and

(c)  the making of the TLPI would not adversely affect State interests.
The proposed TLPI is considered to satisfy each of these requirements.

(@) The city's floodplains are critical in providing for significant flood storage, environmentai values and
open space requirements. It is essential that the flood absorption capacity of floodp!ains is maintained.
As discussed above in section 2 of this statement, there are significant risks if the iocal government
does not implement a requirement for a sufficient area of land above the Designated Ficod Level and
does not regulate building on platforms on highly flood affected land, namely:

(i)  anincrease in the extent of the development footprint across the floodplain beyand the natural yield of the
land required for flood protection; and

(i)  negative impacts on residents’ sense of safety and expectations relating to <evelopment in a floodplain.

(b)  Given the importance of maintaining the long-term function and resilience of the city's floodplains, it is
proposed that this immediate risk be addressed by way of the prepesed TLPi as an effective tool that
can apply in the interim period while an amendment to the City Plan is finalised.

(¢) The proposed TLPI would not adversely affect State interests-as the maintenance of the flood
absorption capacity and the management of community expectations relating to development in a
floodplain are matters currently regulated by the Flood Overlay Code in the City Plan. The proposed
TLPI is consistent with the State interest guideline — Natural hazards, risk and resilience dated April
2016 which contemplates local government including development requirements in planning schemes
with respect to development within an area affected by a natural hazard such as flood.

iSPOT:#65816803 v2 - ATTACHMENT B - TEMPORARY LOCAL PLANNING INSTRUMENT EXPLANATORY STATEMENT
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Part 1 — Preliminary
1 Short title

This temporary local planning instrument may be cited as Temporary Local Planning Instrumeit No, &
(Minimum Land Above Designated Flood Level and Residential Risk Reduction) 2017.

2 Object

The object of the temporary local planning instrument is to prevent the potential loss of the city’s flood
resilience and enable the sustainable mitigation of flood hazard on land in flood &ffected areas in the
planning scheme area by —

(@) identifying land that is at or above the Designated Flood Level as minirnum-ficod free land;

(b)  affecting the operation of the City Plan by including additional assessmerit benchmarks in the Flood
Overlay Code so that:

(A) development for Residential Uses (including developmerit elevated above Designated Flood
Level) only occurs in areas that are exposed to flood inundation depths and velocities not
exceeding those applicable to medium flood hazard and does riot occur in areas that are
exposed to a high flood hazard or extreme flood hazard; and

(B) lots have a sufficient area of land above the Designated Flood Level to effectively and
adequately mitigate the risks and/or hazards associated with flooding.

3 Dictionary

The dictionary in Schedule 1 defines particular words used.in this temporary local planning instrument.

4 Interpretation

Where a term used in this temporary local planning instrument is not defined under section 3 (Dictionary),
the term shall, unless the context otherwise indicates-or requires, have the meaning assigned to it by—

(@  The Planning Act 2016;
(b)  the City Plan, where the term/is not/defined in the Planning Act 2016.

5 Duration of temporary lccal planning instrument

This temporary local planning instrument will have effect in accordance with section 23(6) of the Planning Act
2016 for a period not exceeding two yeafs from the commencement of this temporary local planning
instrument.

The commencement date of this termporary local planning instrument is 8th December 2017.

Part 3 — Application of the temporary local planning
instrument

6 Area toc which temporary local planning instrument applies

This temporary locai planning instrument applies to all of the planning scheme area.

7 Relationship with City Plan

if the/City Pian is inconsistent with this temporary local planning instrument, this temporary local planning
instrument—

(@) prevails to the extent of the inconsistency; and
(b)  has effect in place of the City Plan, but only to the extent of the inconsistency.

iSPOT:#65816395 v2 - ATTACHMENT A - TEMPORARY LOCAL PLANNING INSTRUMENT
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8 Application of Temporary Local Planning Instrument

This temporary local planning instrument applies to development applications being assessed against the
assessment benchmarks in Part B of the Flood Overlay Code for assessable development pursuant to the

City Plan.

Part 4 — Effect on the City Plan
9 Affected provisions of the City Plan

This temporary local planning instrument affects the operation of the Flood Overiay Code in the City Plan by:

(@)

II(,)

hazards;
(m)

Flood Level; and
(n)

Affected Land.”
(b)

Inserting the following additional overall outcomes in Section 8.2.8.2(3) of the Flacd Overlay Code:
avoiding development of Residential Uses on land that is expcosed fo high\and extreme flood

avoiding the development of lots that do not have a sufficieiit aiea of iand above the Desighated
discouraging the proliferation of Residential Uses constructed on platforms above Flood

Replacing the assessable development benchmarks PO9 and’/AO9 in Part B Table 8.2.8-2 Flood

overlay code — for assessable development with the following:

Table 8.2.8-2: Flood overlay code — for assessable develcpment

Performance outcomes

Acceptable outcomes

Hazard considerations for development

PO9

Development for land uses listed in Table 8.2.8-4 must be
designed and constructed to avoid causing undwue exposure
to flood hazard.

The application of this performance outcome to Residential
Uses is subject to the application of performance outzome
PO16, which is to prevail.

A09

Development is to be designed and constructed so that
the development does not give rise, or cause exposure,
to more than the degree of flood hazard specified in
Table 8.2.8-4 determined by applying the criteria and
standards set out in Table 8.2.8-5.

The application of this acceptable outcome to Residential
Uses is subject to the application of performance
outcome PO16, which is to prevail.

(¢) Inserting the following additional assessable development benchmarks into Part B Table 8.2.8-2 Flood

overlay code — for assessable development:

Table 8.2.8-2: Flood oveilay code —for assessable development

Performance outcomes

Acceptable outcomes

Hazard consideratiorns for residential development

PO16

To ensure that deveioprient for Residential Uses is located
so as to effectively mitigate risks to life and property, such
developmerit must not occur on land that is exposed to
either or bioth of the following flood hazards:

(a) Flood inundation depth exceeding 0.6 metres; and

(b) Flood water velocity exceeding 0.8 metres per second.

Nete: This also applies to development elevated above
Designated Flood Level.

AO16
No acceptable outcome is provided.

iISPOT:#65816395 v2 - ATTACHMENT A - TEMPORARY LOCAL PLANNING INSTRUMENT
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Performance outcomes

Acceptable outcomes

Minimum area above Designated Flood Level

PO17

Development involving reconfiguring a lot must ensure that
any lot created has a sufficient area of land above the
Designated Flood Level to effectively accommodate the
associated intended use while also adequately mitigating the
risks and/or hazards associated with flooding.

AO17.1

Where development associated with recenfiguring alot is
for a Residential Use and involves lot sizes of 500m? or
greater, 50% of the area of each |ot or 400m? ot each lot
(whichever is greater) must be at cr above tie
Designated Flood Level.

AO17.2

Where development asscciated with raconfiguring a lot,
is for a Residential Use and invelves ot sizes of less
than 500m2, 70% of tHe area of each/lot or 300m? of
each lot (whichever (s greaier) must be at or above the
Designated Flood Levet:

AO17.3

Where development associated with reconfiguring a lot,
is for a Corminsercial Use or an Industrial Use, 60% of the
area of each ict must be/at or above the Designated
Flood Level.

Schedule 1 — Dictionary (Section 2}

“"Commercial Use” means the same as commercial use definad in the Planning Regulation 2017

“Flood Affected Land” means land any part of which is teiow the Designated Flood Level.
“Industrial Use" means activites listed in Scheduie 1 Tahle SC1.1.2: Defined Activity Group, Column 1

Activity Group Industrial activities, Column 2 Uses

“Residential Use" means the use of land for a Dwelling FHouse, Dwelling Unit, Muitiple Dwelling or Dual

Occupancy.
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748th Council Meeting 8 December 2017 ADOPTED REPORT

City Planning Committee Meeting 5 December 2017 725
ITEM 9 CITY PLANNING
FLOOD FREE LAND TLPI

PD113/1303(P1) \/

Refer 11 page attachments
1 BASIS FOR CONFIDENTIALITY

1.1 | recommend that this report be considered in Closed Session pursuant to section
275 (1) of the Local Government Regulation 2012 for the reason that the matter
involves

(h)  other business for which a public discussion would be likely to prejudice the
interests of the local government or someone else, or enzbie a person to gain
a financial advantage.

1.2 | recommend that the report/attachment be deemed non-confidential except for those
parts deemed by the Chief Executive Officer to remain confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Act 2009.

2 EXECUTIVE SUMMARY

This report seeks Council's endorsement of the preposed Temporary Local Planning
Instrument No.5 (Flood Free Land and Residential Risk Reduction) 2017 (TLPI No.5 2017).
The proposed TLPI No.5 2017 has been preparad furtherto a Council resolution
G17.1017.013 endorsing a new flood policy to ensure residential development is not
exposed to:

¢ a flood inundation depth greater than-0.6 metres; and
o a flood water velocity greater than 0.8 rneties per second.

In addition, the proposed TLPI No.5 2017 will also require Reconfiguring a Lot applications
for residential, commercial and iridustrial'uses to provide a sufficient area of land at or above
the Designated Flood Level (DFL),

The purpose of the proposed TLFI.No.5 2017 is to prevent the potential loss of the city’s
flood resilience and enable the sustainable mitigation of flood hazard on flood affected land.
As such, the TLPI No.5.2017 will amend the operation of the Flood overlay code provided in
City Plan by including new-overali outcomes and assessment benchmarks to be applied
during development assessmernt. It is envisaged that the TLPI No.5 2017 will have a life
span of 2 years from the following proposed commencement date of 8 December 2017.

Section 9(4) of the Planning Act 2016 allows Council, with the Minister's agreement, to make
the TLPI taie effeci fioin the day Council resolved to give the TLPI and the request for an
earlier effective’day to the Minister for approval.
Councii-is requested to endorse the proposed TLPI No.5 2017 included in Attachment A
which will allow Council to write to the Minister seeking its approval. Further to the Minister's
approval, Council will be required to adopt the draft TLPI No.5 2017.
3 PURPOSE OF REPORT
1 he purpose of this report is to:

(a) seek Council's endorsement of Temporary Local Planning Instrument No.5 (Flood

Free Land and Residential Risk Reduction) 2017 provided in Attachment A of this
report; and

RTIP1718-047 - Part 3 Page Number 117



748th Council Meeting 8 December 2017 ADOPTED REPORT

City Planning Committee Meeting 5 December 2017 725
ITEM 9 CITY PLANNING
FLOOD FREE LAND TLPI

PD113/1303(P1) \/

Refer 11 page attachments
1 BASIS FOR CONFIDENTIALITY

1.1 | recommend that this report be considered in Closed Session pursuant to-section
275 (1) of the Local Government Regulation 2012 for the reason thatine matier
involves

(h)  other business for which a public discussion would be likely to prejudice the
interests of the local government or someone else, or enable a person to gain
a financial advantage.

1.2 | recommend that the report/attachment be deemed nori-coniidential except for those
parts deemed by the Chief Executive Officer to remain confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Aci 2009.

2 EXECUTIVE SUMMARY

This report seeks Council's endorsement of the proposed Temporary Local Planning
Instrument No.5 (Flood Free Land and Residentiai Risk Reduction) 2017 (TLPI No.5 2017).
The proposed TLPI No.5 2017 has been prepared fuirther to a Council resolution
G17.1017.013 endorsing a new flood policy to ensuie residential development is not
exposed to:

e aflood inundation depth greater than 4.6 metres; and
o a flood water velocity greater than 0.8 mietres per second.

In addition, the proposed TLPI No.5 2017 will also require Reconfiguring a Lot applications
for residential, commercial and industrialuses to provide a sufficient area of land at or above
the Designated Flood Level (DFL).

The purpose of the proposed TLF! NG.,5 2017 is to prevent the potential loss of the city's
flood resilience and enable the sustainable mitigation of flood hazard on flood affected land.
As such, the TLPI No.5 2017 will amend the operation of the Flood overlay code provided in
City Plan by including’new overall outcomes and assessment benchmarks to be applied
during developmerit’assessment. It is envisaged that the TLPI No.5 2017 will have a life
span of 2 years ficm the following proposed commencement date of 8 December 2017.

Section 9(4) of the Plannirig Act 2016 allows Council, with the Minister's agreement, to make
the TLPI take effect from the day Council resolved to give the TLP! and the request for an
earlier effective/day to the Minister for approval.
Councilis requested to endorse the proposed TLPI No.5 2017 included in Attachment A
whicih will allow Council to write to the Minister seeking its approval. Further to the Minister's
apgroval, Ceuncil will be required to adopt the draft TLPI No.5 2017.
3 PURPOSE OF REPORT
The purpose of this report is to:

(a) seek Council's endorsement of Temporary Local Planning Instrument No.5 (Flood

Free Land and Residential Risk Reduction) 2017 provided in Attachment A of this
report; and
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1)

(b) seek permission for Council to write to the Minister:
a. seeking approval of the Temporary Local Planning Instrument No.5 {Ficod
Free Land and Residential Risk Reduction) 2017 (TLPI No.5 2217);
b. providing the TLPI No.5 2017 and relevant supporting material ideutified in
Schedule 3 of the Minister's Guidelines and Rules; and
c. seeking approval for the commencement of the TLPI No.5 2017, tc be 8
December 2017.

Once the Minister provides a response, a further report will be presented to Catincil to seek
endorsement to adopt the TLPI No.5 2017.

4 PREVIOUS RESOLUTIONS
On the 11 October 2017, Council resolved to (G17.1017.0713):
2 To endorse the proposed minimum flood free land policy as identified in Attachment 1

to inform updates to the Flood overlay code as part of Major update 2 package.

5.  To prepare a Temporary Local Planning iristrument to implement minimum flood free
land and return a TLPI package for endicrsernént before making a submission to the
Minister for Planning.

On the 22 November 2017, City Planning Cornmiltee resolved the Design for Flood package
to be progressed to State Interest review. This package includes approval of the necessary
changes to the proposed wording of the Flood overlay code to make it consistent with TLPI.

5 DISCUSSION

51 Background

Council resolved on 11 October 2017 (G17.1017.013) to prepare a Temporary Local
Planning Instrument (TLPI) to implement the flood policy position described as ‘Minimum
flood free land’.

The ‘Minimum flood fréé land’ policy aims to ensure that development in flood affected areas
of the city are exposed to nd more than a medium flood hazard. A medium flood hazard
includes, among other eigments, development exposed to:

e aflood inundation depth of up to and less than 0.6 metres; and
o a flood water velocity of no more than 0.8 metres per second.

The City Plan Major update 2 amendment package includes updates to the Flood overlay
'code to imoigment the ‘Minimum flood free land’

REDACTED

5.2 Proposed TLPI
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1)

Attachment A contains the proposed Temporary Local Planning Instrument No.S-{Miritum
Land Above Designated Flood Level and Residential Risk Reduction) 2017 and supporting
Explanatory Statement.

The proposed TLP! will affect the operation of City Plan (version 4) Flood cveriay code
through:

a) Inserting additional assessable development criteria PO16 and PO17 to ensure that a
Reconfiguring a Lot application provides sufficient land 2bove the designated flood
level (DFL) for residential, commercial and industrial useés. In addition, ensuring land
is above the DFL reduces flood risks to users of the site by minirnising the possibility
of a high flood hazard occuiring adjacent to the developments building footprint.

b) Amending PO9/A09 to remove any inconsistency that may arise in the assessment
of residential uses under the proposed PO16; and

c) Inserting new additional overall outcomes (l), (m) and/(n) to the Flood overlay code to
ensure:

i) Residential development is not of @ type or design nor occurs on land that is
exposed to high or extreme flood‘haza:ds;

i) Avoiding the development of lots en'land which does not have a sufficient
area of land above the DFL; zind

iii) Discouraging of the proliferation of multi dwelling development on constructed
platforms above flood affected iand,
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1)

REDACTED NN

_l"
L
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6 ALIGNMENT TO THE CORPORATE PLAN, CORPORATE STRATEGIES AND
OPERATIONAL PLAN

Gold Coast 2022 cutcome 3.1, “Our City is Safe”.

7 GOLD CCAST 2018 COMMONWEALTH GAMES IMPACT
No impact

8 FUND!NG AND RESOURCING REQUIREMENTS

Budget/iFfunding Considerations

Neo additional budget or resources will be required.
9 RISK MANAGEMENT

Risk No CO000644.

Natural Hazards Resilience — The City is not adequately resilient to natural hazards shocks
resulting in loss of life, cessation of Council business, reputational damage and economic
downturn.
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FLOOD FREE LAND TLPI
PD113/1303(P1)

10 STATUTORY MATTERS

Section 23 of the Planning Act 2016 provides the statutory basis for making or amenairng
TLPlIs.

This TLPI is required to address the State Planning Policy 2017, and in pariicular the Natural
Hazards, Risk and Resilience interest.

11 COUNCIL POLICIES
Not applicable.

12 DELEGATIONS

Not Applicable.

13 COORDINATION & CONSULTATION

Name and/or Title of the Directorate or Is the Stakeholder Satisfied
Stakeholder Consulted Organisation With Content of Report and
Recommendations (Yes/No)
(comment as appropriate)

Supervising Engineer Planning and Environment Yes
Hydraulics & Water Quality

Coordinator City Plan Planning and-Environment Yes
A/City Solicitor, Legal Office of the Chief Operating Yes
Services Officer

14 STAKEHOLDER IMPALCTS
External / community stakeho!der Impacts

s The intention of this TLPI is to improve community safety through the provision of a
viable solution for floed-cognisant development.

I

[ ‘q SN/

15 TIMING

Upon Council resolving to adopt the TLPI, the proposed instrumentm

![ R will be forwarded to the Minister for approval. It is recommended that Council
adopt the TLPH, with a commencement date of 8 December 2017.

i8 CCONCLUSION

Council have endorsed a flood policy position ‘Minimum flood free land’ and have resolved to
prepare a TLPI. The TLPI No.5 2017 will amend the City Plan (version 4) Flood overlay code

to ensure the abovementioned policy will be in place until City Plan Major update 2 is
approved.

RTIP1718-047 - Part 3 Page Number 122




748th Council Meeting 8 December 2017 ADOPTED REPORT
City Planning Committee Meeting 5 December 2017 730

ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1)

The proposed TLPI No.5 2017 is provided in Attachment A and it is recommended that
Council endorse the adoption of the TLPI and sending it to the Minister for approval NN
It is also recommended that the TLPI No.5 2017 hasa
commencement date of 8 December 2017.

17 RECOMMENDATION

It is recommended that Council resolves as follows:

1 That the report/attachment be deemed non-confidential except for those parts
deemed by the Chief Executive Officer to remain confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Act 2009.

2 To prepare a Temporary Local Planning Instrument {o impleiment minimum flood
free land.

3 To endorse the proposed Temporary Local Planning Instrument No.5 (Flood Free
Land and Risk Reduction) 2017, in the form of Attachment 1.

4 That the commencement date of Temporary Local Planning Instrument No.5 (Flood
Free Land and Risk Reduction) 2017 be 3 December 2017.

5 That Council writes to the Minister to Yequest approval of the Temporary Local
Planning Instrument No.5 (Flood Free Land and Residential Risk Reduction) 2017
and consideration of a 8 Decembe Z017 commiencement date.

6 That Council provide the Temporary l.ocal Planning Instrument No.5 (Flood Free
Land and Residential Risk Reduction) 2017 and relevant supporting material in the
form of Attachment B in accordance wiih Schedule 3 of the Minister’'s Guidelines
and Rules.

7 Further to the Minister’s response, a report will be brought back to Council seeking
adoption of the Temporary Locail Planning Instrument No.5 (Flood Free Land and
Residential Risk Reduction) 2077.

Author: Authorised by:

Pradesh Ramiah Dyan Currie
Supervising Planner Director Planning and Environment

29 November 2017
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ITEM 8 CITY PLANNING
MAJOR UPDATE 2 — DESIGNING FOR FLOOD - MINIMUM FLOOD FREE LAND POLICY
PD113/1303(P1)

ATTACHMENT 1 — EXAMPLE OF APPLICATION EMPLOYING THE BUILDING ON
PLATFORM OUTCOME

1 BASIS FOR CONFIDENTIALITY

1.1 It is recommended that this report be considered in Closed Session pursuant to
section 275 (1) of the Local Government Regulation 2012 for the reason that the
matter involves

(h)  other business for which a public discussion would bg likely to prejudice the
interests of the local government or someone else, or enable a person to gain
a financial advantage.

1.2 It is recommended that the report/attachment be deernéd non-confidential except for
those parts deemed by the Chief Executive Officer to remain confidential in accordance
with sections 171 (3) and 200 (5) of the Local Government Act’2009.

2 EXECUTIVE SUMMARY

The city's floodplains are critical in providing for significant flood storage, environmental
values and open space requirements. Previous!y the Guragunbah (Merrimac/Carrara) Flood
Plain Structure Plan and Hydraulic Master Plans were devzloped to provide an integrated
approach for the planning and future management of the remaining undeveloped areas of
the Merrimac/Carrara floodplain.

The overarching outcome of these two plans; which were implemented in the City’s
superseded Planning Schemes, was to allow foi ciusters of development to occur in
floodplains through balanced cut and fili,_ without compromising the function of the floodplain
and the safety of residents.

However, the current Flood ovezrlay code under City Plan does not regulate a minimum
requirement of flood free land. This has led to the creation of highly engineered development
solutions, such as building on platforms,

To address this policy issue, itis recommended that the minimum requirement for flood free
land policy is introduced in the Flood overlay code as part of Major update 2 and through a
Temporary Local Plarining !nstrument. This policy is proposed to be triggered by the
lodgment of both Material' Change of Use (MCU) and Reconfiguring a Lot (ROL)
development applicaticns.

The introduction of the proposed policy will ensure that:

i, apartion of the land for all development remains at or above the relevant design flood
planning level; and

i the potential risks associated with extensive platform development within
| R e A M B AR | —

This matter was identified as part of the ‘Designing for Flood' item endorsed as part of the
scope for the Major 2 update.
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ITEM 8 (Continued)
MAJOR UPDATE 2 - DESIGNING FOR FLOOD - MINIMUM FLOOD FREE LAND POLICY
PD113/1303(P1)

3 PURPOSE OF REPORT

The purpose of this report is to seek Council’'s endorsement to introduce the “minimum ood
free land” policy into the City Plan’s Flood overlay code and to prepare a (Temporary Locai
Planning Instrument) TLPI.

4 PREVIOUS RESOLUTIONS

On 28 March 2017, Council resolved that the introductory paper, “update on natural hazard
project” be noted. This report provided Council with an outline of the proposed updates to
Council’s flood free access policy set out in the Flood overlay code in City Pian
(G17.0328.025).

On 30 May 2017, Council resolved to include ‘Designing for Flood’ updates within the scope
for City Plan Major update 2 (G17.0530.018). This item included the investigation of flood
free access, minimum requirement of flood free land and other administrative amendments to
improve the workability of the code.

5 DISCUSSION
51 Background

The city’s floodplains are critical to the flood resiiience of the city and have been subject to
extensive research, most notably the deveicpment of thie Guragunbah (Merrimac/Carrara)
Structure Plan and Hydraulic Master Plan’in 1998. The Merrimac Carrara Floodplain
Structure Plan produced planning meastres for incorporation into the City of Gold Coast's
planning instruments. The extent of the Merrimac/Carrara floodplain is illustrated in Figure 1.

Figure 1: Extent of the Merrimac/Carrara floodplain.
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MAJOR UPDATE 2 — DESIGNING FOR FLOOD - MINIMUM FLOOD FREE LAND POLICY

PD113/1303(P1)

The outcome of these two strategic studies was to allow clusters of development to eccur
within the Merrimac/Carrara floodplain. This was to be achieved through the use of a
balanced cut-and-fill approach to elevate land within the floodplain without adversely
impacting on the functionality of the floodplain and the safety of residents.

Consequently, the criteria for assessing development in these locations require censideration
of cumulative impacts and the use of a balanced cut-and-fill approach. This approach meant
that during a major flood event, the elevated portions of land within the floadplain would
become islands of development within the floodplain, connected to #ach other and essential
services.

There is a lack of clarity regarding minimum requirements for fload free land in City Plan, and
more specifically in the Flood overlay code, which has led to nighly engineered development
solutions in the floodplain, such as building on platforms‘\%

Such solutions facilitate the expansion of the development footprint across the city's
floodplains

5.2 Key differences in floodplain develocpmerit approaches

The use of minimum flood free land and buiiding on piatform has been employed
Each of these: approaches is discussed in detail below.

=
o

NN

5.21 Type 1 - Minimum flood free land approach

The area shown as Type 1 in Figure 2 is the manifestation of the Guragunbah Hydraulic
jaster Plan, and as such, development has been designed as a cluster of islands,
connected to each other and surrounded by an extensive waterbody, created through a
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PD113/1303(P1)

balance cut-and-fill approach, to protect the functionality of the floodplain and safety cf
residents.

An aerial view of the development within the identified Type 1 area is presented in Figure 3.
It shows that buildings are on flood free land during defined flood events.

=

5.2.2 ~Type 2 - Building on Platform approach

The area shown as Type 2 in Figure 2 represents the building on platform solution which
avoids Qe balance cut-and-fill aiiroach to earthworks. _
N\
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g

To avoid the need to balance cut-and-fill, typically these developments create void spaces
between the natural ground level and habitable floor levels, which serves as the required
floodplain storage.

During major storm events, these void spaces become inuridated as the floodplain performs

its storage function. The use of the allowable floodplain storage within the void spaces was
observed during ex-tropical cyclone Debbie in March 2017. RS

Lo

[ e 74

B S e
&/

A

It is further noted that the development has
buildings that are only partially on platform. However, Council is now in receipt of a number
of applications that indicate a much greater extent of platform development as illustrated in
Figure 7 with the location of the proposed development shown in Figure 8 below.
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PD113/1303(P1)
N\

s

=

5.4 Minimum flood free land policy drivers
The drivers for this policy include:

1) supporting sustainable development within city's floodplains to accommodate
projected population growth;
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PD113/1303(P1)

2) ensuring the flood absorption capacity of floodplains are maintained; and
3) managing community expectation relating to development in a floodplain.

In addition and in response to the building on platform approach, the following issues are
summarised in Table 1.

Table 1 — Building on platform discussion

A LT f ‘The expansion of the davabpnmn! foofprint across {he cfy’s fizodplams impacts onlhe
deve]opment | absorption capacity of the floodplain; waterways and envn'\nrv'em; and the adaptive capauty
| footprint In fload | of ﬁoodplams respondmg to fulure changes = |

Similar to other assets plalforms have a dessgn Lfe and will niead to be renewed over a 50 or :
70 year cyda resulnng n substantml costs to Ihe ctmmumty

k Gompllanca The use of building on platform iequires that the area under the building will be maintained to
‘ramifications function as floodplain storage and/or svariand flow path (i.e. cannot be built in). Once built,
= this critical aspect will be difficult {o venfy to ensure the development is complying with the
conditions of approval.

Increased ponding of water ang poteniiel environmental heafth impacts. Based on the
Guraganbah masfer plan vision, pomfmg of water would occur on the ﬁoodplaln at a safe
distance from btﬂdmga und not diracily under the resudenba! bulldmgs

ance fom !t s

{ éhvlronmsntal health
jimpacts :

72

A key driver for the recent eiriergerice oivthe building on platform approach is associated with
land valuation. As a result, it is becomiing more economically feasible to engineer solutions
on highly flood affected land.

It is important to note however, that these locations are also zoned limited development. This
allows for concentrated development potential, where density outcomes and yield can be
attained without zxtensive expansion into the flood plain (building on platform).

5.5  Proposed policy framework for “minimum flood free land”

Complying with/the key intents of the State interest (with respect to natural hazards), it is
considered that a policy position on the provision of minimum fiood free land for development
provides an appropriate solution that addresses the drivers and challenges identified in
Section 5.4 of this report, reducing these risks to an acceptable and tolerable level.

in addition, the proposed reinstatement of the policy does not restrict land use intensification,
but minirnises an increase in the extent of development footprint across the floodplain,
beyond the natural yield of land required for flood protection — the primary purpose. The
natural yield of a parcel of land is defined as the maximum flood free building footprint, which
¢an be created through balance cut and fill within the boundaries of the property.
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In response to stakeholder consultation, an assessment of current best practice and the
superseded flood policy framework was undertaken. It is recommended that the Ficod
overlay code is updated as follows:

5.6 Proposed pathway for implementation

The Planning Act 2016 provides Courcil with two pathways for the City to implement the
requirement for a “minimum of flocd free land”. This includes a long term and interim
approach.

5.6.1 Amending City Plan

The long tenm apprcach is'to amend the Flood overlay code, which Council has already
resolved to dafor City Pian Major update 2. It is anticipated this body of work will be
presented to Council for'endorsement for the first round of State Interest.

5.6.2 Temporary Local Planning Instrument

A\ an interim approach Is recommended.

A

Under Flanning Act 2016 where there are significant risks of serious adverse cultural,
economic, environmental or social conditions happening in the local government area (s23,
Planning Act 2016), Council and the Minister of Planning may decide to prepare a Temporary
Local Planning Instrument (TLPI).
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A TLPI can be in effect for 2 years and may suspend or affect the operation of City Plar-but
does not amend or repeal. Further, a TLPI is not an adverse planning change (i.e. thiere is no
liability to Council for compensation) and does not create a superseded planning scheme.
The Minister has 20 days to approve a local government submission to make a TLPI.

It is recommended that as part of the proposed pathway for implementation: (a) Council
amend the Flood overlay code to provide for a minimum of flood free land-as part of Major
Update 2 and (b) resolve to prepare a TLPI to implement the requirement for a minimum of
flood free land as an interim measure.

6 ALIGNMENT TO THE CORPORATE PLAN, CORPORATIESTRATEGIES AND
OPERATIONAL PLAN

Gold Coast 2020 outcome 3.1, “Our City is Safe”.

7 GOLD COAST 2018 COMMONWEALTH GAMES IMPACT
Not Applicable.

8 FUNDING AND RESOURCING REQUIREMENTS

No additional budget or resources will be required.

9 RISK MANAGEMENT

Risk No CO000644.

Natural Hazards Resilience — The City is not adequately resilient to natural hazards shocks
resulting in loss of life, cessation of Couricil business, reputational damage and economic

downturn.
10 STATUTORY MATTERS

This proposed update is required to address the State Planning Policy 2017, and in particular
the Natural Hazards, Risk and Resiliznce interest.

Major update 2 comimenced under the previous statutory guideline, Making or amending a
local planning instiiment (MALPI) and will continue to progress under this guideline.

11 COUNCIL RPOLICIES
Not'Applicable.
12 DELEGATIONS

Not Applicable.
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13 COORDINATION & CONSULTATION

Name and/or Title of the Directorate or Is the Stakeholder Satisiied
Stakeholder Consulted Organisation With Content of Repoit and
Recommendations (Yes/No)
(comment as appropriate)

Supervising Engineer Planning and Environment Yes

Hydraulics & Water Quality Q
Coordinator City Plan Planning and Environment | Yes .
Executive Coordinator Legal Services Yes

S—

=

14 STAKEHOLDER IMPACTS
External / community stakeholder Impacts

= The ultimate outcome of this policy is comimunity safety through the provision of a
viable solution for flood-cognisant developmerit.

Internal (Organisational) Stakeholder Impacts

o This policy will assist the development assessment process.

15 TIMING

This matter will form part of the scope for the Major update 2 package as endorsed by
Council on 30 May 2017. Itis/anticipated this body of work will be brought back to Council
with the complete draft package prior to state interest review.

Council may resolve to make a TLP{ immediately. Pursuant to this decision a TLPI package

can be brought back ta Council prior to submission to the Minister for Planning. A Minister
has 20 days to either approve o not approve Council’s submission.

16 CONCLUSIOM
The city’s ﬂoodp»‘aihs are critical to the flood resilience of the city. The policy and practice of
sustainabie flocd risk rnanagement provides for community safety in balance with

environmentai and development outcomes.

The minimum flood free land policy position provides an acceptable solution to the
abovemeniioned challenge of sustainable development within the city's floodplains.

The recommended policy framework is proposed to be implemented in the Flood overlay

code as part of Major update 2. It is anticipated this body of work will be brought back to
Council with the complete drafted package prior to state interest review.
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In response to the long-term amendment process via Making or amending a local planning
instrument (MALPI) and the potential loss of city's flood resilience associated with kiuilding en
platforms in high to extreme hazards areas, an interim TLPI approach is recommendead.

17 RECOMMENDATION
It is recommended that Council resolves as follows:

1 That the report be deemed non-confidential except for those paris deenied by the
Chief Executive Officer to remain confidential in accordance with section 171 (3)
and 200 (5) of the Local Government Act 2009.

2 To endorse the proposed minimum flood free land policy as identified in
Attachment 1 to inform updates to the Flood overlay code as ‘part of Major
update 2 package.

3 That the Mayoral Technical Advisory Committee be consulted on the proposed
content prior to progressing to State interest review.

4 Following review by the Mayoral Technical Advisory Committee, the Chief
Executive Officer be authorised to make any adniinistrative and consequential
amendments prior to progressing to State interest review.

5. To prepare a Temporary Local Planning Instrumant to implement minimum flood
free land and return a TLPI package for endorsement before making a
submission to the Minister for Plaining.

Author: Authorised by:
Hamid Mirfenderesk Dyan Currie
Coordinator Natural Hazards Team Director Planning and Environment
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Changed recommendation

COMMITTEE RECOMMENDATION CP17.1011.008
moved Cr Caldwell seconded Cr Gates

1 That the report be deemed non-confidential except for those parts deemed by the Chief
Executive Officer to remain confidential in accordance with section 171-(3) and 200 (5) of
the Local Government Act 2009.

'.:r

2 To endorse the proposed minimum flood free land policy as identified to infoim updates
to the Flood overlay code as part of Major update 2 package.

3 To prepare a Temporary Local Planning Instrument to implement miinimum flood free
land and return a TLPI package for endorsement before making a stibmriission to the
Minister for Planning.

CARRIED
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Attachment 1 - REDACTED
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Daniel Park

From: Thomas Holmes

Sent: Wednesday, 10 January 2018 4:12 PM

To: Isaac Harslett

Cc: Daniel Park

Subject: Gold Coast City Plan - TLPI No. 5

Attachments: Burchills CoGC TLPI No. 5 Submission Objection.pdf
Hi Isaac,

As discussed,

Re: Gold Coast City Plan — TLPI No. 5 — Flood correspondence received
Source file: F17/13715 and corro file WR18/1597

It should be noted MC18/44 also had a letter addressed to the minister as'attached and the signatory is the regional
office.

Correspondence received:

Date received Source Constituent Signatory

4/01/18 MC18/127 Michael Bale and DDG
Assaciates on behalf of
nuinerousconsultants on
the Gold Coast

8/1/18 MC18/214 Arcadis DDG

03/01/18 MC18/3 Property Council of Minister's office
Australia

20/12/17 MC18/44 Burchills Engineering Manager

Solutions on behalf of their
clients on the Gold Coast

02/01/2018 DGC18/14 _ DG

Regards,

Thomas Holmes

e y
-sitl':-'\' enior Planning Officer
= ‘ﬁ‘% Planning and Development Services (SEQ South)

Department of State Development,
Manufacturing, infrastiticture and Planning

Queensland P 07 5644 3217
Government Levell,7 Short Street, Southport QLD 4215

PO Box 3290/ Australia Fair QLD 4215
www.dsdmip.qid.gov.au
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Our Ref: Our Ref

Tuesday, 19 December 2017

Hon Cameron Dick MP

Minister for State Development, Manufacturing, Infrastructure and Planning
PO Box 15009

CITY EAST QLD 4002

Dear Minister

Re: City of Gold Coast Temporary Local Planning Instrtzment No. 5
(Minimum Land Above Designated Flood l-evel and Residential Risk Reduction) 2017

Submission Objecting to the Proposed Intraduction of this Instrument

Reference is made to the City of Gold Coast’s recent introduction of the Temporary Local Planning
Instrument No. 5 (Minimum Land Above Désignated Flood Level and Residential Risk Reduction)
2017 (from herein, the TLPI), which was formaliy released to the public on Friday 8 December 2017.

We thank you for the opportunity to presenta suibmission objecting to the contents of this Instrument.

After extensive review of the contents of this TLPI, we are gravely concerned that the proposed
regulatory controls for development projects within the floodplain will have an extremely adverse
effect on the development and construction sectors across the City.

For example, we are confident that the TLPI's envisaged policy shift will render a range of pending
projects as being unachievable. A selection of these key projects includes:

Project i Address Land Size Development Yield
67 Macadie /~Way, |67 Macadie Way, | 3.6ha 56 Residential Units & 74 Town
Merrimac Merrimac House Dwellings
The Italo Club | 18 Fairway Drive, | 3.86ha 94 Residential Units
Retirement Village Clear Island Waters

Parkwood Goif Course | 76-122 Napper Rd, | 56.49ha 260 room Retirement Facility.
Parkwood (Total lot

area)

The Link Way, | lot 42 on SP184241, | 60.44ha 928 Units and 339 Townhouses
Mudgeeraba lot 30 on SP270379, :

K www.burchills.com.au

Page 1
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Project Address Land Size Development Yield

lot 24 on 868214 and N
lot 25 on SP270379

Green Heart Gardens 153 Gooding Drive, | 75.95ha 5,000 multi-residentiai-, units
Merrimac and 8,000m*-aof —commercial
floor space

Robina Transit (Palmer | 57 Paradise Springs | 70ha 2,500 ressidential\units
Colonial) Avenue, Robina

As can be seen from the scale of the abovementioned projects, extensive economic impacts on the
construction industry will be felt if they do not proceed. Furthermore, population growth targets for
the City of Gold Coast will become harder to realise, thus further accentuating housing affordability
issues.

Table 1 has been prepared below, which provides a technica! review of the perceived issues that
appear to have guided the development of the Temporary Local Planning Instrument No. 5 (Minimum
Land Above Designated Flood Level and Residential Risk Reduction) 2017. As you will read in our
review, we firmly believe that resilient developrnent /in the floodplain is achievable, subject to
adherence with suitable development controls.

o www.burchills.com.au

Page 2
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Table 1 — Technical Review of Perceived Issues associated with Development in Flood Affected Areas

Perceived Issues

Discussion

Burchills’ Feedback

(a) Increase in
development
footprint in
flood affected
areas

The expansion of the
development footprint
across the city’s
floodplains  impacts
on the absorption
capacity of  the
floodplain; waterways
and environment; and
the adaptive capacity
of floodplains
responding fo future
changes.

The proposed TLPI affects existing developed areas that experience flooa event depths exceeding
0.6m and velocities exceeding 0.8m/s. This includes many suburbs that-are earmarked for higher
density “missing middle” redevelopment including many along the Light Rail corridor. Suburbs such
as Budd’s Beach, Chevron Island, Paradise Island, Carrara {namely the localities near Monaco St
and Nerang Broadbeach Rd), Mermaid Beach, Miami, Burlgigh are heavily impacted by this
proposed regulatory shift.

The proposed TLPI fails to appreciate that new proposals for development within the floodplain are
required to prepare rigorous Flood Emergency Management Plans (FEMP), with the activation of
these Plans during flood events often resulting in these developments having very little to no impact
on emergency services resources. 'n fact, these contemporary development proposals in the
floodplain may in fact contribute to reducing risks in neighbouring flood prone areas.

The proposed Acceptabie Cutcanie AC17.1 to PO17 from the TLPI may have an unintended
consequence upon rural residential subdivisions, requiring 400m? or 50% of the site area
(whichever is gieater) to be at or above the Defined Flood Level for ‘Residential’ uses. Previous
Rural Residential subdivisienis required the provision of a 1,000m? building envelope to be provided
at or 2above the DFL. This proposed Acceptable Outcome will require further refinement so that it
does not affect specific zones.

The propesed TLPI is based purely upon only two (2) independent hydraulic variables (depth and
velocity). it has become best practice both nationally and internationally to categorise flood
hydizulic hazard based upon the velocity x depth product, of which is omitted from the instrument.
Reference is made below to the NSW Floodplain Development Manual figures that outline a
sensible approach that all NSW Councils (and several Councils in other states) have adopted for
assessing hazardous conditions:

www.burchills.com.au
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Perceived Issues

Discussion

Burchills’ Feedback
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These categories are provisional because they

Council's current approach to hazard categorisation requires expert industry review and
engagement. A peak flood depth of say 0.65m and velocity at that peak of <0.5m/s (typical of most
of the lower Gold Coast floodplain) many experts would argue is not high hazard. Imposing such a
constraint across the City’s vast floodplain would unnecessarily sterilise development and force
developers to assess their options in other local government authorities that have taken a more
holistic approach to assessing applications in the floodplain (like Tweed Shire Council for example).

www.burchills.com.au
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Perceived Issues

Discussion

Burchills’ Feedback

Determining hazard needs to include other factors in addition to just depth and velocity. For any
development application that has a proposed footprint within a ‘high hazard’ zone, whether the flow
is being transferred over the design surface or underneath a platform, a proper risk assessment
needs to be undertaken in conjunction with a Multi Criteria Analysis 2nd Cost Benefit Assessment
to ensure that a rigorous decision is made based on a range of faciors and net jusi independent
velocity and depth variables.

Flood mitigation measures (structural and non-structural) once assessed needs to be viewed in line
with “what is the residual risk?” question and can the residual risk be adequately managed. A Flood
Emergency Management Plan (FEMP) can greatly assist in reducing the risk such that the high
hazard can be managed, as well as having a ‘state of the art’ flood warning and forecasting system
in place. Developers that are seeking a development proposal within high flood hazard zones
should commit to undertaking watei level flood gauging at the sites upstream and downstream
extents to confirm the actual flcod mechanics that forms part of the hazard categorisation.

Summarising Comments

Burchills submits that the introduction of a TLPI in this circumstance is not warranted. Any planning
instrument shotld beinformed and considered for implementation on after Council has developed a
detailed hydiraulic-and land use master plan for the City’s floodplains. The hydraulic and land use master
plan can thenbe used to guide what is and is not possible on a particular site, subject to a site-specific
hydraulic assessment being prepared to support a development proposal.

Furthermore; our view is that based on the above feedback, a potential alternative policy approach would
pe to protect major flow paths and to allow controlled podium development in backwater/storage areas.

(b) Asset renewal

Similar  ‘tc.  other
assets, platforms
have a design lite and
will rneed fto be
reriewed over a 50 or
70 year cycle
resulting in

Podiums and platforms are designed and constructed to have an equivalent design life as any
other type of built form, therefore this perceived lifecycle issue does not appear to relevant.

Podiums and platform structures are designed by experienced and qualified engineers certified by
the State Government under the Board of Professional Engineers.

The costs associated with maintenance and replacement obligations are borne by the property
owner/s and are not borne by the community.

4
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Perceived Issues

Discussion

Burchills’ Feedback

substantial costs to
the community.

Summarising Comments

Burchills submits that the technical query regarding the design life of platform and padium assets has no
technical basis and should therefore be rejected.

(c) Safety

Building on platform
provides habitable
floors that are
normally only a few
metres above ground
level with potential of
full inundation of land
under the building
even during minor
floods

The Gold Coast floodplains are flooded by slow rising, longer duration evenis that provide ample
warning time for people to move or evacuate and for moveable property to be relocated or moved
to higher ground. Furthermore, platform and podiuri developments are designed to ensure that the
structural integrity of the structure is maintained during flood everits. Accordingly, we are unable to
understand what risks humans are being exposed to by flood inundation under buildings.

Development with flood free access and evacuation routes — If fenced balconies overhang flood
water, what is the safety issue?

Development proposals in mediumflood hazard areas under the current planning requirements are
required to be supported by a comprehensive Flood Emergency Management Plan which
addresses matters such-as refuge areas above flood, maintaining continuous power supply, water,
food supply, medical needs, fire, communications evacuation, and security. Under the new
planning iristrument development will be allowed in flood affected areas that do not require these
management measures to be considered.

Refuge in-place provisions apply to new development where residents’ access and egress can be

cut-off by flocdwaters, generally providing refuge areas above probable maximum flood (PMF)
level.

High-rise balconies pose a greater risk to life from falls onto hard surfaces?

There is greater potential for scour to occur on unprotected properties (higher in the catchment)
exposed to high velocity flows in close proximity to creek / river channels than podium

developments set on floodplains (generally low velocity environments) during extreme weather
events.

www.burchills.com.au
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Discussion

Burchills’ Feedback

Summarising Comments

Burchills submits that based on the particular characteristics of flood events across the Gold Coast; that
residents often receive extended warning periods to enable them to pack up and retreat to higher ground.
Notwithstanding, the specific design criteria for developments within the flsodpiair, inciuaing the need to
adhere to the requirements of Flood Emergency Management Plans, results in such projects being safe
and resilient in cases of flood.

The use of building on
platform requires that
the area under the
building will  be
maintained to function
as floodplain storage
and/or overland flow
path (i.e. cannot be
built in). Once built,
this critical aspect will
be difficult to verify to
ensure the
development is
complying with the
conditions of
approval.

e |tis acknowledged that some developments may not maintain uindercroft-areas correctly, although it
must be noted that non-compliance with development approval conditions is an issue that is
confronted by Council with any development project.

e Council already operates a canal maintenance team whici-provides surveillance of unlawful land uses
and construction activities. It is expected that such a team will be able to expand their reach to also
regularly examine compliance of development projects within the floodplain.

Summarising Comments

Burchills submits that cempliance rainifications are a potential issue needing to be managed, as they are
with any development project. Ir-order to remedy this perceived issue, Council may require via conditions
of approval that developers prepare and submit annual reports demonstrating compliance with
requirements reiating to maintenance of these undercroft areas.

Increased pornding) of
water and potential
environmental “health
Impacts. Based on the
Guraganbah master
plan. vision, ponding
of water would occur
on the floodplain at a

e Compared to often unkempt nature of pre-development floodplains, we would expect less ponding
and fewer potential health concerns arising from development projects being carried out in the
floodplain.

e The TLPI would allow podiums only up to 0.6m above the ground, which renders the ability to access
and maintain these sites to be difficult and potentially dangerous.

Perceived Issues

(d) Compliance
ramifications

(e) Potential
environmental
health
impacts

X
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Perceived Issues

Discussion

Burchills’ Feedback

safe distance from

buildings and  not
directly under the
residential buildings.

e The issues that have been raised can be addressed by the preparation and implementation of &n
Undercroft Management Plan and a Groundwater Management Plan. Burchills has worked on'several
such Plans and are happy to present examples if sought.

Summarising Comments

Burchills submits that a development project within the floodplain that is well-lecated, designed and
managed will promote a style of development that reduces petential-environrnental health impacts on the
surrounding ecosystem and on residents of the area.

Through the preparation and implementation of technical reports such as Undercroft Management Plans
and Groundwater Management Plans, an extensive range of eivironmental information is obtained which
results in tailored mitigatory measures being employed for the life of the project.

Other Issues for Discussion

(f) Land Use

e Areas being developed in' the floodplain-are typically close to existing infrastructure and represent
efficient infill development egportunities.

e The majority of the subject sites seeking to be developed in the floodplain are generally privately-
owned, are of low veaitte ang offer minimal use prospects.

e Developmeni of such prospects offers Council the opportunity to collect headworks charges and
ongoing paymeriis of rates from new residents.

e Development of such prospects offers the opportunity to levy contributions to contribute to the
proposed Green Heart open space initiative along with other Council initiatives in the future.

¢ As-part of the preparation of the TLPI, we are unsure as to whether visual amenity considerations are
applicable. If so, examples of particular attributes of examined projects should be nominated and
presented to the industry for broader examination.

e The introduction of the TLPI may be seen as a strategic approach to Council seeking to acquire the
land within the floodplain. If this is the case, this approach needs to be presented and discussed in
further detail with affected stakeholders.

4
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Perceived Issues

Discussion

Burchills’ Feedback

e Council policy relating to floodplain management and flood emergency management is flawad and the
industry and community needs to be consulted to form a holistic masterplan that all parties are in
agreement with.

Summarising Comments

Burchills submits that Council should embark upon the development of a holistic masterplan relating to
development projects in the floodplain. Such a project should be driven by a collaborative working group
that includes government and industry stakeholders, with-its initial piece of work being to examine and
assess the various perceived issues detailed within this.documernit.

(g) Process

//7

e Overall, the lack of consultation with industry stakeholders-and affected parties regarding the contents
and the release of the TLPI is of concern.

¢ No independent engineering or plannirig assessment appears to have been undertaken, with several
potential unintended conseguences of the TLPI being observed.

¢ The lack of transition period created by the introduction of the TLPI prejudices developers with
significant financial exposure in ctirrent and pending development applications.

e No guidance on the apgpiication of the TLPI has been provided, which results in uncertainty
surrouriding how the instrument affects development projects across the floodplain.

e Council’s information briefing (provided with only 24 hours’ notice) was unclear in its guidance when
riumerous typical example development cases were discussed.

¢ _Questions remain as to whether the State Government’s 0.8m sea level rise figure has been used to
support the introduction of the TLPI. This is a separate issue which will be addressed via updated
flood mapping, which is yet to be released by Council.

Summarising Comments

Burchills submits that the process by which the TLPI has been prepared and introduced into the public
sphere has not enabled the forms of rigorous discussion required to better understand the rationale
behind its implementation and to better investigate the true implications of it becoming Council policy.

www.burchills.com.au
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We firmly believe that the State Government, working with Council, should seek to establish'a
collaborative working group including government and industry stakeholders to advance discussions
around how flood-resilient development should be sustainably located and designed across the City.

W
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We kindly request the opportunity to meet with yourself and stakeholders from SARA aid. the
Queensland State Government to discuss the abovementioned information in further detail.

Further, we look forward to working in collaboration with government and industry stakehelders to
advance discussions around how flood-resilient development should be sustainably located and
designed across the City.

Should you have any queries or require any additional information relating to the above, please do
not hesitate to conact JR A i mobic L bl

Yours faithfully

(e o Kim Kirstein
Manager Planning & Developmeni-Services — SEQ South
Department of Infrastructure, Local Government and Planning

% www.burchills.com.au
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Daniel Park

From: Daniel Park

Sent: Tuesday, 9 January 2018 3:01 PM

To: Thomas Holmes

Subject: HIB

Attachments: HIB - Gold Coast City Council TLPI No. 5.docx

Daniel Park
gpSenior Planning Officer
Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland m
Government Level 1, ort Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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Daniel Park

From: Thomas Holmes

Sent: Tuesday, 16 January 2018 11:26 AM

To: Sophie Smith

Cc: Planning Group Correspondence; Adam Norris; Daniel Park

Subject: HPE Content Manager Work Request : WR17/51109 : Hot Issues Brief - Gold Caast City Council
TLPI No. 5

Attachments: Hot Issues Brief - Gold Coast City Council TLPI No. 5.tr5

Hi Sophie,

Just giving you a heads up that we have made amendments to the attached Hot issues Briei as the details of the
TLPI (MC18/175) has changed.

All changes have been made in yellow highlight.
If you have any questions, please do not hesitate to call.

Regards,

Thomas Holmes

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning
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Queensland
Government Level 1, 7 Short Street, Southport QLD/4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au
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Daniel Park

From: Thomas Holmes

Sent: Monday, 12 February 2018 5:24 PM

To: Daniel Park

Subject: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s-proposed
TLPI No 5(3)

Attachments: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Councii-s proposed

TLPI No 5(3).DOCX

Let me know what you think. If you don’t agree, that's fine, let’s just have a chat.
| have shortened it and tried to take out the planning jargon given our new planning minister.

| have tried to link it back to the actual corro and not necessarily the TLPI.
Cheers,

Koh < Thomas Holmes

‘»-3/},‘,‘: g enior Planning Officer

A \%} Planning and Development Services (SEQ South)
} I\ Department of State Development,

é.“ﬁ,\ﬂ,.’l. Manufacturing, Infrastructure and Planning

Queensland P

Government Level 1, 7 Short Street, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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Daniel Park

From: Adam Norris

Sent: Tuesday, 16 January 2018 8:29 AM

To: KIRWAN Camille

Cc: Thomas Holmes; Daniel Park

Subject: RE: Proposed Temporary Local Planning Instrument No.5 - Notice of request for further

information and to pause a timeframe

Hi Camille
Yes that is fine to add to the agenda for discussion.

Regards

Adam Norris
BuA/Manager
?Planning and Development Services (SEQ, South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland P
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au

From: KIRWAN Camille [mailto:CKIRWAN@goldcoast.qld.gov.au]

Sent: Monday, 15 January 2018 5:28 PM

To: Adam Norris <Adam.Norris@dilgp.qld.gov.au>

Subject: RE: Proposed Temporary Local Planning nstrument No.5 - Notice of request for further information and to
pause a timeframe

Hi Adam
Thanks for your email.

We have a meeting booked in this Thursday — would you be ok with including this on the agenda for further
discussion and answer any questions’'we may have? If you could let me know — that would be greatly appreciated.

Thanks

Camille

Camille Kirwan

Acting Coordinater City Plan

City and Regional Planning
City of Gold Coast

TE %
PO Box old Coast Mail Centre Qld 9729

cityofgoldcoast.com.au
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From: Adam Norris [mailto:Adam.Norris@dilgp.gld.gov.au]

Sent: Monday, 15 January 2018 5:10 PM

To: KIRWAN Camille

Cc: ADAIR Kelli; BENNETTS Nicole; PARKER Kellie; Thomas Holmes; Best Planning SEQ South; Kin: Kirstein; Daniel
Park; Rebecca De Vries

Subject: Proposed Temporary Local Planning Instrument No.5 - Notice of request for further information and to
pause a timeframe

Hi Camille

| refer to the Gold Coast City Council's (the council) letter received on 4 January 2018 to the iHonourable Cameron
Dick MP, Minister for State Development, Manufacturing, Infrastructure and Plarining sukmitting the proposed
Temporary Local Planning Instrument No. 5 (Minimum Land Above Designated FFlood Leve! and Residential Risk
Reduction) 2017 (the proposed TLPI) under chapter 3 of Minister's Guidelines and Ruies 2017 (MGR).

The Department of State Development, Manufacturing, Infrastructure and Planning/(the department) has identified
matters that require further information to progress the proposed TLPI to the Rlanining Minister.

In regard to the assessment timeframes in the MGR, the department has'paused the timeframes until 30 January
2018 and the timeframes will resume on 31 January 2018.

If you require further information, | encourage you to contact Daniel Paik in the department on-r by
email at Daniel.Park@dilgp.ald.qgov.au.

Regards,

Adam Norris

WA/ Manager

Planning and Development Services (SEC, Sauih)
Department of State Development,
Manufacturing, Infrastructure.and Planning

AU Y VD]

Queensland P
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au

This email and any attachments may contain confidential or privileged information and may be protected by copyright. You must not use or disclose
them other than foy the purposes for which they were supplied. The confidentiality and privilege attached to this message and attachment is not waived
by reason of mistaken delivery to you. If you are not the intended recipient, you must not use, disclose, retain, forward or reproduce this message or any
attachments, if you receive this message in error please notify the sender by return email or telephone, and destroy and delete all copies. The
Department does not accept any responsibility for any loss or damage that may result from reliance on, or use of, any information contained in this email
and/or attachments.
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Be part of the celebrations that unite our nation at the Gold Coast Australia Day event at Broadwater Parklands! The
event will offer an all-nations food truck feast, live music, the JJ Richards Adventure Zone anda spectacular
fireworks display set to rival New Years Eve. For more information: www.cityofgoldcoast.com.au/australiaday

Council of the City of Gold Coast - confidential communication This email and any fiies transmitted with it are
confidential and are intended solely for the use of the addressee. If you are not the/intended recipient be advised
that you have received this email in error and that any use, dissemination, forwarding, printing or copying of this
email and any file attachments is strictly prohibited. If you have received this emailin error, please immediately
notify us. You must destroy the original transmission and its contents. Befere opening 0i using attachments, check
them for viruses and defects. The contents of this email and its attachmerits may become scrambled, truncated or
altered in transmission. Please notify us of any anomalies. Our liability is limited to resupplying the email and
attached files or the cost of having them resupplied.
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Daniel Park

From: Rebecca De Vries

Sent: Wednesday, 7 February 2018 11:57 AM

To: Daniel Park; Kim Kirstein

Subject: PPQ18 293 Gold Coast Temporary Local Planning Instrument Flooding
Attachments: PPQ18 293 Gold Coast Temporary Local Planning Instrument Flooding.DOCX

Hi Dan — | have only gotten through the response so far.
Please make changes before progressing to Kim.

Kim - FYI.
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Daniel Park

From: Daniel Park

Sent: Tuesday, 9 January 2018 1:07 PM

To: Thomas Holmes; Isaac Harslett

Subject: RE: 20180108 - Notice of request for further information and to pause a timeframe - TLPI
Attachments: 20180108 - Notice of request for further information and to pause a timefranne - TLRI {2).docx

Update as discussed. | have also revised a section relating to contours and defined flood levei.

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning
Queensland P
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

From: Thomas Holmes

Sent: Tuesday, 9 January 2018 12:50 PM

To: Isaac Harslett <Isaac.Harslett@dilgp.qgld.gov.au>

Cc: Daniel Park <Daniel.Park@dilgp.gld.gov.au>

Subject: 20180108 - Notice of request for further informatiorn and to pause a timeframe - TLPI

Yellow highlight for consideration

RTIP1718-047 - Part 3 Page Number 227




Queensland
Government
Department of
State Development,

Manufaciuring,
Infrastruciure and Planning

Our reference: MC18/175
Your reference: PD113/1303(P1)

9 January 2018

Mr Dale Dickson

Chief Executive Officer
Gold Coast City Council
PO Box 5042

GCMC QLD 9729

Dear Mr Dickson,

Notice of request for further information and to pause a timeframe
(Given under chapter 3, part 2, section 8.2 and chapter 3, part 3, section 10.1 of the Minister’s Guidelines
and Rules)

Thank you for submitting the proposed Temiporary Local Planning Instrument No.5
(Minimum Land Above Designated Ficod Level and Residential Risk Reduction) 2017
(the proposed TLPI) to the Hongaurabie Cameron Dick MP, Minister for State
Development, Manufacturing, Infrastructure and Planning on 4 January 2018 for
consideration under chapter 3,07 the Minister's Guidelines and Rules 2017 (MGR).

The Department of State Development, Manufacturing, Infrastructure and Planning
(the department) has carried out a review of the proposed TLPI and determined that
additional informaticn is needed.

Under chapter 3, part 2, section 8.2 of the MGR, | hereby give notice requesting the
following information:

1. Compliance|with section 23(1)(a) and (b) of the Planning Act 2016

The material submitted with the proposed TLPI has not adequately demonstrated
compliance with section 23(1)(a) and (b) of the Planning Act 2016 (the Planning

Act).

The explanatory statement submitted with the proposed TLPI states that the
proposed TLPI is required due to:

e anincrease in the extent of the development footprint across the floodplain
beyond the natural yield of the land required for flood protection; and
e negative impacts on residents’ sense of safety and expectations relating to
development in a floodplain.
Page 1 Planning and Development Services (SEQ South)

PO Box 3290
Australia Fair, QLD 4215
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No additional information has been provided to support these as significant and
immediate risks that require a temporary local planning instrument.

Please provide supporting information demonstrating:

That the proposed TLPI is responding to a risk of serious adverse cuiturai,
economic, environmental or social conditions happening in the ‘local
government area.
That the delay involved in using the process in sections 18 and 22 of the
Planning Act to make or amend another local planning iristrument would
increase the risk.

To assist in providing the required supporting information, it'1s-recommended that
you provide:

A fit-for-purpose risk assessment in accordance with state interest policy 2
of the State Planning Policy July 2017, Natura! Hazards, Risk and
Resilience that demonstrates that the current requirements of the planning
scheme do not achieve an acceptable or tclerable level of risk to people
and property and that the proposed TLPI will achieve an acceptable or
tolerable level of risk to people and property.
A hydraulic report or similar that provides detail on why the construction
methodologies commonly used in addressirig the existing requirements of
the planning scheme, including piei’ or pole construction, are not sufficient
to address flood hazards.
Supporting maps showing those properties; including their zoning under the
planning scheme:
o that are exposed to a flood inurdation depth exceeding 0.6 metres
and flood water velocity exceeding 0.8 metres per second
o and their defined flood level and contours (in Australian Height
Datum).

Under chapter 3, part 3, section 10.1 of the MGR, notice is hereby given that the
timeframe for the proposed TLP! has been paused. Under chapter 3, part 3, section
10.2 of the MGR, the timeframie is paused until 23 January 2018. On

24 January 2018, the process‘will resume at section 8.3, chapter 3, part 3 of the MGR.

If you require furthier information, | encourage you to contact Daniel Park, Senior
ing Officer, Planning and Development Services, of the department on|[
or by email‘at bestpianning-SEQS@dilgp.qld.gov.au.

Yours sincerely

Isaac Harsiett
A/Manager, Planning and Development Services (SEQ South)
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=
From: Daniel Park
Sent: Tuesday, 9 January 2018 12:06 PM
To: Thomas Holmes
Subject: RE: 20180108 - Notice of request for further information and to pause a timeframe - TLPI
Attachments: 20180108 - Notice of request for further information and to pause a timefrare - TLPLdocx
Hi Thomas,

Amended version for review. I’'m not sure on whether the information we request shculd go under the PA or just
reference the related requirements under the MGR.

Let me know what you think.

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland P
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Thomas Holmes

Sent: Monday, 8 January 2018 1:26 PM

To: Daniel Park <Daniel.Park@dilgp.qld:gov.au>

Cc: Isaac Harslett <Isaac.Harslett@dilgn.ald.gov.20>; Adam Norris <Adam.Norris@dilgp.qld.gov.au>
Subject: 20180108 - Notice of request for furthé: information and to pause a timeframe - TLPI

Hi Dan,
Few comments. Let me know what you think.

Keen to have a look at it before it goes back to Isaac as well, just to check grammar etc before going again. | won't
bring up anything new.

Cheers,

Thomas Holmes
J4Senior Pianning Officer
F Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland Pm
Government Level 1, ort Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

‘I

d
r\;v-
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Daniel Park

From: Daniel Park

Sent: Friday, 12 January 2018 3:53 PM

To: Sophie Smith

Cc: Thomas Holmes; Isaac Harslett

Subject: RE: Corro received for TLPI No. 5
Attachments: TLPI No.5 - standard response (002).docx
Hi Sophie,

Please find attached our draft standard wording for corro relating to TLPI No.5
Kindest regards,

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensiand NN
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

From: Isaac Harslett

Sent: Thursday, 11 January 2018 11:54 AM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>; Thamas Holmes <Thomas.Holmes@dilgp.qld.gov.au>
Subject: FW: Corro received for TLPI Nc. 5

Isaac Harslett
y£A/Manager
“Planning and Deveiopnient Services (SEQ South)

g

,tg: A Department of State Development,
D A g?' % 5
*‘)M Manufacturing, Infrastructure and Planning

L 2IT0A% AV TIDITS

Government Levell, ort Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

Frora: Sophie Sinith

Sent: Thursday, 11 January 2018 10:55 AM

To: Isaac Harslett <Isaac.Harslett@dilgp.qgld.gov.au>

Cc: Planning Group Correspondence <PlanningGroupCorrespondence@dsdip.qgld.gov.au>; Meaghan Dwyer
<Meaghan.Dwyer@dilgp.gld.gov.au>

Subject: RE: Corro received for TLPI No. 5
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Hi Isaac
Thanks for that,

We will ensure we make the source container for these WR18/1597 and have the standard name as:
- Concerns - Proposed TLPI No 5 - Gold Coast City Council — (NAME)

| will email the DLO to get confirmation that we can respond at DDG level for all of these today. Please send through
our proposed standard response when it is ready so | can work on getting the a OK for this tae. ii is-possible we will
need to brief that up but | will get back to you on that.

Regards

Sophie Smith

Correspondence Officer

Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning

L XUDAX AY TIDLLE 7

Government Level13, illlam Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.qgld.gov.au

From: Isaac Harslett

Sent: Wednesday, 10 January 2018 3:55 PM

To: Sophie Smith <Sophie.Smith@dilgp.gld.gov.au>
Subject: FW: Corro received for TLPI No. 5

FYI table below in relation to TLPI flood corro

Isaac Harslett
A/Manager

7
R Y-/

qf Planning and Development Services (SEQ South)
() ‘(\y m\; 8 Department of State Development,
K ‘)j@l Manufacturing, Infrastructure and Planning

IRy Xy TNl

Queensland
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Daniel Park

Sent: Wednesday, 10 January 2018 3:39 PM

To: Thomas'tiolmes <Thomas.Holmes@dilgp.gld.gov.au>
Cc: Isaac Harsleit <Isaac.Harslett@dilgp.qld.gov.au>
Subject: RE: Corre received for TLPI No. 5

Hi Thomas
The table has been filled out.

Regards,
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Daniel Park
§4Senior Planning Officer
#Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

L ZUBOC XY TIDENS 7

Queensland P 0756443214
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

From: Thomas Holmes

Sent: Wednesday, 10 January 2018 3:18 PM

To: Daniel Park <Daniel.Park@dilgp.qgld.gov.au>

Cc: Isaac Harslett <lsaac.Harslett@dilgp.qld.gov.au>
Subject: Corro received for TLPI No. 5

Hi Dan,

When you get a moment, no rush, do you mind filling out the below table with the corro you have received for TLPI
no. 5. Our corro team just wants a consolidated list of the corro items as there are different levels of signatory and we
want them all changed to be approved by our DDG.

Re: Gold Coast City Plan - TLPI No. 5 — Flood
Source file: F17/13715

Correspondence received:

Date received Source Constituent

4/01/18 MC18/i27 Michael Bale and Associates on
behalf of numerous consultants
on the Gold Coast

Unclear, 8/1/18 or 9/1/18 MCi8/214 Arcadis

03/01/18 MC18/3 Property Council of Australia

20112117 MC18/44 Burchills Engineering Solutions
on behalf of their clients on the
Gold Coast

02/01/2018 DGC18/14

Thomas Hoimes

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Y AR)

L 2U0ax Ay TInLus

Queensland
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au
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Daniel Park

——
From: Daniel Park
Sent: Wednesday, 10 January 2018 3:39 PM
To: Thomas Holmes
Cc: Isaac Harslett
Subject: RE: Corro received for TLPI No. 5

Hi Thomas
The table has been filled out.
Regards,

Daniel Park
g4Senior Planning Officer
Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland —
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au

From: Thomas Holmes

Sent: Wednesday, 10 January 2018 3:18 PM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>

Cc: Isaac Harslett <Isaac.Harslett@dilgp:gid.gov.au>
Subject: Corro received for TLPI No. 5

Hi Dan,

When you get a moment, norush, do you imind filling out the below table with the corro you have received for TLPI
no. 5. Our corro team just wants/a consolidated list of the corro items as there are different levels of signatory and we
want them all changed to be anprovea by our DDG.

Re: Gold Coast City Plan ~ TLPI'No. 5 — Flood
Source file: F17/13715

Correspondeice received:

Date received Source Constituent

4/01/18 MC18/127 Michael Bale and Associates on
behalf of numerous consultants
on the Gold Coast

Urniclear, &/1/18 or 9/1/18 MC18/214 Arcadis

03/01/18 MC18/3 Property Council of Australia

2012117 MC18/44 Burchills Engineering Solutions
on behalf of their clients on the
Gold Coast

02/01/2018 DGC18/14

1
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Thomas Holmes
JgSenior Planning Officer
Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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Daniel Park

From: Daniel Park

Sent: Tuesday, 9 January 2018 4:35 PM

To: Thomas Holmes

Subject: RE: HIB - Gold Coast City Council TLPI No. 5
Attachments: HIB - Gold Coast City Council TLPI No. 5.docx
For review.

I’'m out this morning so just send it on to Adam once you're done,

< Daniel Park

" MgSenior Planning Officer
I

B

AV
: ‘_@.\% Planning and Development Services (SEQ South)
e mx )

) Department of State Development,
gjﬁg}?_ Manufacturing, Infrastructure and Planning

Queensland P

Government Level 1, 7 Short Streert, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Thomas Holmes

Sent: Tuesday, 9 January 2018 3:21 PM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>
Subject: HIB - Gold Coast City Council TLPI No.'5

For your review.
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Daniel Park

From: Daniel Park

Sent: Tuesday, 13 February 2018 9:16 AM

To: Thomas Holmes

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Cauncil s proposed
TLPI No 5(3)

Attachments: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s-proposed

TLPI No 5(3).docx

Hi Thomas,
No issue with most of your changes. | have made some further changes:
e using retrospectively so the Minister knows what a past commencemerit date means
e added an extra piece of corro that was NRN’d
e changed one correspondent to a member of the public*.
*He has an interest in developable land at the Gold Coast but from his lettars it appears he is ex-industry.
I’'m not sure if your comment at the start of the corro regarding ‘spelling it out’ was a note for you or for me.

Let me know if you have any further edits, otherwise | will have Bec take a look before progressing it to Kim.

Regards,

Daniel Park
” BsSenior Planning Officer
%F Planning and Development Services (SEQ South)
,\tﬁ, m\) & Department of State Developmerit;
b)j'\,l Manufacturing, Infrastructure and Planning

L AU AV FIDIINE J

Queensland P 075644 3214
Government Level 1, 7 Short Streert, Souttiport OLD 4215

PO Box 3290, Australia FairQLD 4215
www.dsdmip.qgld.gov.au

From: Thomas Holmies

Sent: Monday, 12 February 2018 5:24 PM

To: Daniel Park <Daniel.Park@dilgp.qgld.gov.au>

Subject: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s proposed TLPI No 5(3)
Let me kinow what you think. If you don't agree, that’s fine, let’s just have a chat.

| have shortened it and tried to take out the planning jargon given our new planning minister.

| have tried to link it back to the actual corro and not necessarily the TLPI.

Cheers,
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Thomas Holmes

paSenior Planning Officer

#Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

ll“'\-ﬂ DY ]

Queensland
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

RTIP1718-047 - Part 3 Page Number 251



Pages 252 through 253 redacted for the following reasons:

Sch. 4(4)(4) - Disclosing deliberative processes



Daniel Park

From: Thomas Holmes

Sent: Tuesday, 13 February 2018 11:22 AM

To: Daniel Park

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s proposed
TLPI No 5(3)

Attachments: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Councii s proposed

TLPI No 5(3).docx

See attached.
Thanks! Can you progress via bec etc.

| also show bec the differences between for example what you or | have written and the other boys, just so she is
aware too. If she has the time, she may tie stuff together.

Cheers,

Thomas Holmes

enior Planning Officer

Planning and Development Services (SEQ Southj
Department of State Development,

A L Manufacturing, Infrastructure and Planning

Queenstand FEEEIRRE]
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Daniel Park

Sent: Tuesday, 13 February 2018 9:16 AM

To: Thomas Holmes <Thomas.Holmes@diign.qld.gov.au>

Subject: RE: MBN18 391 Minister noting brief < Standard Response - Gold Coast City Council s proposed TLPI No 5(3)

Hi Thomas,
No issue with most of your-cihariges. |'have made some further changes:
e using retrospectively sc the' Minister knows what a past commencement date means
e added an extia piece of corro that was NRN’d
e changed one correspondent to a member of the public*.
*He has an interest in developable land at the Gold Coast but from his letters it appears he is ex-industry.
I'm not suie if your coriment at the start of the corro regarding ‘spelling it out” was a note for you or for me.

Let me knew if you'have any further edits, otherwise | will have Bec take a look before progressing it to Kim.

Regards,
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Daniel Park

enior Planning Officer

¥Planning and Development Services (SEQ South)
Department of State Development,

*WNAR L Manufacturing, Infrastructure and Planning

L ZUpAX AT JIDILIS

Queensland P

Government Level 1,7 Short Streert, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Thomas Holmes

Sent: Monday, 12 February 2018 5:24 PM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>

Subject: MBN18 391 Minister noting brief - Standard Response - Gold Coast City-Couricil s proposed TLPI No 5(3)

Let me know what you think. If you don't agree, that’s fine, let’s just have a chat.
| have shortened it and tried to take out the planning jargon given our neviplanning minister.

| have tried to link it back to the actual corro and not necessarily the TLPI.

Cheers,

Thomas Holmes

4Senior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planniing

AU XV TIORLS 4

Queensland P

Government Level 1, 7 Short Street, Southport QLB 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au
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Daniel Park

From: Daniel Park

Sent: Tuesday, 13 February 2018 11:55 AM

To: Rebecca De Vries

Cc: Thomas Holmes

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Ceuncil s proposed
TLPI No 5(3)

Attachments: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Ceuncii.s proposed

TLPI No 5.docx

Hi Bec,

As discussed please find attached for your review the draft Minister noting briaf for thie standard correspondence on
the proposed TLPI No.5.

Regards,

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

\_ZUBaX Ay TIOKLE ]

Queensland
Government Level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.ald.gov.au

From: Thomas Holmes

Sent: Tuesday, 13 February 2018 11:22 AM

To: Daniel Park <Daniel.Park@dilgp.qid.gov.au>

Subject: RE: MBN18 391 Miriister noting brief - Standard Response - Gold Coast City Council s proposed TLPI No 5(3)

See attached.
Thanks! Can you progress via bec etc.

| also show bac the differences between for example what you or | have written and the other bays, just so she is
aware too. if she has the time, she may tie stuff together.

Cheers,
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Thomas Holmes

kSenior Planning Officer

#Planning and Development Services (SEQ South)
Department of State Development,

_ R Manufacturing, Infrastructure and Planning

Queensland PN

Government Level 1, 7 Short Street, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Daniel Park

Sent: Tuesday, 13 February 2018 9:16 AM

To: Thomas Holmes <Thomas.Holmes@dilgp.qld.gov.au>

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City,Counci! s'proposed TLPI No 5(3)

Hi Thomas,

No issue with most of your changes. | have made some further changes:
e using retrospectively so the Minister knows what a past commencement date means
e added an extra piece of corro that was NRN'd
e changed one correspondent to a member of the public*.

*He has an interest in developable land at the Gold Coast butfrom his letters it appears he is ex-industry.
I’'m not sure if your comment at the start of the corro regarding ‘spelling it out’ was a note for you or for me.
Let me know if you have any further edits, otherwise !'will have Bec take a look before progressing it to Kim.
Regards,

Daniel Park

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Develcpment,
Manufacturing, Infrastructure and Planning

FOBSX AT TR ]

Queensland P

Government Level 1, 7 Short Streert, Seuthport QD 4215
PO Box 3290, Austraiia Fair QLD 4215
www.dsdmip.qgld.gov.au

From: Thomas Hoimes

Sent: Monday, 12 February 2018 5:24 PM

To: Danie!/'Park <Daniel.Park@dilgp.qld.gov.au>

Subject: MBN18 351 Minister noting brief - Standard Response - Gold Coast City Council s proposed TLPI No 5(3)

Let me know what you think. If you don’t agree, that's fine, let's just have a chat.
| have shortened it and tried to take out the planning jargon given our new planning minister.

| have tried to link it back to the actual corro and not necessarily the TLPI.
2
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Thomas Holmes

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,

R Manufacturing, Infrastructure and Planning
Queensland P
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au
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Daniel Park

From:
Sent:
To:

Ce:
Subject:

Attachments:

== ——

Rebecca De Vries

Tuesday, 13 February 2018 1:18 PM

Daniel Park

Thomas Holmes

RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City. Counciis proposed
TLPI No 5(3)

MBN18 391 Minister noting brief - Standard Response - Gold Coast City-Counci! s proposed
TLPI No 5.docx

Hey Dan, | have just corrected two typo’s — attached.

It's nice and short!

:,A!: /s
&)

UK A TINELY 7

Queensland
Government

Rebecca de Vries

Principal Planning Officer

Planning and Development Services — SEQ South
Department of State Development,
Manufacturing, Infrastructure and Planning

P
Mreet, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

From: Daniel Park

Sent: Tuesday, 13 February 2018 11:55 AM

To: Rebecca De Vries <Rebecca.DeVries@dilgp.qid.gov.au>

Cc: Thomas Holmes <Thomas.Holmes@dilgp.qld.gov.au>

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s proposed TLPI No 5(3)

Hi Bec,

As discussed please find attached foryvour réview the draft Minister noting brief for the standard correspondence on
the proposed TLPI No.5.

Regards,

Q@AM
(L)

Qeensland
Government

Danie! Park
enior Planning Officer

#Planning and Development Services (SEQ South)

Department of State Development,
Manufacturing, Infrastructure and Planning

Level 1, 7 Short Streert, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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From: Thomas Holmes

Sent: Tuesday, 13 February 2018 11:22 AM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s proposed TLP!I No 5(3)

See attached.
Thanks! Can you progress via bec etc.

| also show bec the differences between for example what you or | have written and the other boys, just so she is
aware too. If she has the time, she may tie stuff together,

Cheers,

Thomas Holmes

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

B

: 2[R -9
’téﬁ\«j
AR

DR

LU XV VIDTLE ]

Queensland

Government Level 1, 7 Short Street, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au

From: Daniel Park

Sent: Tuesday, 13 February 2018 9:16 AM

To: Thomas Holmes <Thomas.Holmes@dilgp.qld.gev.au>

Subject: RE: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council s proposed TLPI No 5(3)

Hi Thomas,
No issue with most of your changes. | have mace some further changes:

e using retrospectively sothe Minister-knows what a past commencement date means

e added an extra piece of corre that was NRN'd

e changed one correspondént to a' member of the public*.
*He has an interest in developablelznd at the Gold Coast but from his letters it appears he is ex-industry.
I’'m not sure if your comment at the start of the corro regarding ‘spelling it out’ was a note for you or for me.
Let me know it vou have any further edits, otherwise | will have Bec take a look before progressing it to Kim.
Regards,

o i
*31;" } Dar?lel Park‘ .
=L ‘A}{lzﬁemor Planning Officer
2JJ# Planning and Development Services (SEQ South)

Department of State Development,
Manufacturing, Infrastructure and Planning

X
T

Queensland
Government Level 1, 7 Short Streert, Southport QLD 4215

2
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PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: Thomas Holmes

Sent: Monday, 12 February 2018 5:24 PM

To: Daniel Park <Daniel.Park@dilgp.qld.gov.au>

Subject: MBN18 391 Minister noting brief - Standard Response - Gold Coast City Council-s preaposed TLPI No 5(3)

Let me know what you think. If you don't agree, that's fine, let’s just have a chat.
| have shortened it and tried to take out the planning jargon given our new planning-minister.

| have tried to link it back to the actual corro and not necessarily the TLPI.

Cheers,

Thomas Holmes

enior Planning Officer

Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

L ZUBAX XY TIDES ]

Queensland P 075644 3217
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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Daniel Park

———
From: BENNETTS Nicole <NBENNETTS@goldcoast.qgld.gov.au>
Sent: Wednesday, 31 January 2018 6:07 PM
To: Daniel Park
Subject: RE: Proposed Temporary Local Planning Instrument No.5 - Notice to pause a timaframe

Thanks Daniel.

Nic

From: Daniel Park [mailto:Daniel.Park@dilgp.qld.gov.au]
Sent: Tuesday, 30 January 2018 5:27 PM

To: ADAIR Kelli
Cc: Kim Kirstein; BENNETTS Nicole; Thomas Holmes; Best Planning SEQ South; Rebecca De Vries; PARKER Kellie
Subject: Proposed Temporary Local Planning Instrument No.5 - Notice t pause a timeframe

Hi Kelli

| refer to the Gold Coast City Council's (the council) email of 30 January 2018 to the Department of State
Development, Manufacturing, Infrastructure and Planning (the department) requesting an extension of the pause
period for the proposed Temporary Local Planning Instrument No.,5 (Minimum Land Above Designated Flood Level
and Residential Risk Reduction) 2017 (the proposed TLP{):

Please find attached a notice confirming that the depariment has agreed to pause the timeframe until 16 February
2018 under chapter 3, part 3, section 10.1 of the Minister's Guiclelines and Rules. The department’s assessment of
the proposed TLPI will resume on 19 February 2018.

If you require further information, | encourage you to contact either myself, Thomas Holmes or Rebecca De Vries in

the department o [ N << oecively.

Regards,

Daniel Park
p4Senior Planning Officer
Planning and Development Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Government Levell, ort Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

Fram: BENNETTS Nicole [mailto:NBENNETTS@goldcoast.gld.gov.au]

Sent: Tuesday, 30 January 2018 3:54 PM

To: Kim Kiistein <Kim.Kirstein@dilgp.qld.gov.au>

Cc: ADAIR Kelli <KADAIR@goldcoast.gld.gov.au>; Thomas Holmes <Thomas.Holmes@dilgp.gld.gov.au>; Best
Planning SEQ South <bestplanning-SEQS@dilgp.qld.gov.au>; Daniel Park <Daniel.Park@dilgp.qld.gov.au>; Rebecca

1
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De Vries <Rebecca.DeVries@dilgp.qld.gov.au>; Adam Norris <Adam.Norris@dilgp.qgld.gov.au>; KIRWAN Camille
<CKIRWAN@goldcoast.gld.gov.au>

Subject: RE: Proposed Temporary Local Planning Instrument No.5 - Notice of request for further information and to
pause a timeframe

Hi Kim,

As discussed with Kelli earlier today, we are formally seeking an extension to the response period for the stop the
clock notice for TLPI-5.

We are seeking an extension until Friday 16" February 2018.
Given the response is currently due by COB today, we respectfully request your urgent consideration and response.

Any questions, please let me know.
Kind Regards,

Nicole Bennetts RPIA
Senior Planning Advisor
Director’s Office
Planning & Environment
City of Gold Coast

s
PO Box 5042 G

W: cityofgoldcoast.com.au

Ty OF

GOLD .

From: Adam Norris [mailto:Adam.Norris@dilgp.g!d-gov.au]

Sent: Monday, 15 January 2018 5:10 PM

To: KIRWAN Camille

Cc: ADAIR Kelli; BENNETTS Nicole; PARKER Keilie; Thomas Holmes; Best Planning SEQ South; Kim Kirstein; Daniel
Park; Rebecca De Vries

Subject: Proposed Temporary Local Planning Instrument No.5 - Notice of request for further information and to
pause a timeframe

Hi Camille

| refer to the Gold Coast City Couricil's/(the council) letter received on 4 January 2018 to the Honourable Cameron
Dick MP, Minister for State Develonment, Manufacturing, Infrastructure and Planning submitting the proposed
Temporary Local Planiing Instrument No. 5 (Minimum Land Above Designated Flood Level and Residential Risk
Reduction) 2017 (the proposed TLPI) under chapter 3 of Minister's Guidelines and Rules 2017 (MGR).

The Department of State Development, Manufacturing, Infrastructure and Planning (the department) has identified
matters that require further information to progress the proposed TLPI to the Planning Minister.

In regard (o' the assessment timeframes in the MGR, the department has paused the timeframes until 30 January
2018 and the timeframes will resume on 31 January 2018.

If yot: require further information, | encourage you to contact Daniel Park in the department o_or by
email at Daniel.Park@dilgp.ald.gov.au.

Regards,
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f .  Adam Norris

5&,4\‘; % [/ /Manager

ol lj Planning and Development Services (SEQ South)
VGTARAS Department of State Development,
Manufacturing, Infrastructure and Planning

UG AV TIDLE 7

Queens[and P 07 5644 3218

Government Level 1, 7 Short Street, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

This email and any attachments may contain confidential or privileged information and may be protected by copyright. You must not use or disclose
them other than for the purposes for which they were supplied. The confidentiality and privilege dttached to this niessage and attachment is not waived
by reason of mistaken delivery to you. If you are not the intended recipient, you must not use, disclose, retain, forward or reproduce this message or any
attachments. If you receive this message in error please notify the sender by return email or {elephone, and destroy and delete all copies. The
Department does not accept any responsibility for any loss or damage that may result from reliance an, oruse of, any information contained in this email
and/or attachments.

=

Be part of the celebrations that unite our nation at the Gold Coast Australia Day event at Broadwater Parklands! The
event will offer an all-nations food truck feast, live music, theJJ Richards Adventure Zone and a spectacular
fireworks display set to rival New Years Eve. For more information: www.cityofgoldcoast.com.au/australiaday

Council of the City of Gold Coast - confidential commriunication This email and any files transmitted with it are
confidential and are intended solely for thé use oi the addressee. If you are not the intended recipient be advised
that you have received this email in eri'or and/that-any use, dissemination, forwarding, printing or copying of this
email and any file attachments is strictly-prohibited. If you have received this email in error, please immediately
notify us. You must destroy the original transmission and its contents. Before opening or using attachments, check
them for viruses and defects. Tha contents ef this email and its attachments may become scrambled, truncated or
altered in transmission. Please notify us of any anomalies. Our liability is limited to resupplying the email and
attached files or the cost of having theniresupplied.

;Fhis Eméil originates frcm oiliJ’cside the City othoIvd éoéét

Be part of the celebratiens that unite our nation at the Gold Coast Australia Day event at Broadwater Parklands! The
event will offer-an all-nations food truck feast, live music, the JJ Richards Adventure Zone and a spectacular
fireworks display set to rival New Years Eve. For more information: www.cityofgoldcoast.com.au/australiaday

Council ofthe City of Gold Coast - confidential communication This email and any files transmitted with it are
confidential and are intended solely for the use of the addressee. If you are not the intended recipient be advised
thatyou have received this email in error and that any use, dissemination, forwarding, printing or copying of this
email and-any file attachments is strictly prohibited. If you have received this email in error, please immediately
notify-us. You must destroy the original transmission and its contents. Before opening or using attachments, check
them for viruses and defects. The contents of this email and its attachments may become scrambled, truncated or
altered in transmission. Please notify us of any anomalies. Our liability is limited to resupplying the email and
attached files or the cost of having them resupplied.
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Daniel Park

From: Thomas Holmes

Sent: Monday, 12 February 2018 2:24 PM

To: BEATTIE James

Cc: MELLISH Raoul; Daniel Park

Subject: RE: Gold Coast City Council - Proposed TLPI No.5 (minimum land above designated fload level

and residential risk reduction) - Response to information request

Hi James,

As discussed, there is no new planning instrument as a result of council’s response to the “inforimation request”, just
material to why the council considers they should progress it through this type of pianning.instrument.

I understand that you have previously provided comments on the actual planning instrument.

Can you please confirm that given the planning instrument has not changed, HPW's comments on the Proposed TLPI
No.5 (minimum land above designated flood level and residential risk reduction) wil! not change?

Regards,

Thomas Holmes
enior Planning Officer
Planning and Development Services (SEQ, Scuth)
Department of State Development,

INARQ Manufacturing, Infrastructure and Planning
Queensland PN
Government Level 1, 7 Short Street, Southport QLD 4215
PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au

From: BEATTIE James [mailto:James.BEATTIE@hpw.qgld.gov.au]

Sent: Monday, 12 February 2018 12:08 PM

To: Thomas Holmes <Thomas.Holmes@dilgi.qld.gov.au>

Cc: MELLISH Raoul <Raoul.MELIASH@how:qid.gov.au>

Subject: RE: Gold Coast City/Councii - Proposed TLPI No.5 (minimum land above designated flood level and
residential risk reduction) - Response i@ information request

Hi Thomas

I've just had a look over this “Response to information request” and I'm trying to determine what we need to review
and why? There seems to be a lot of information here and no actual draft amendment to a planning instrument for
review. Is ouf input sought on the recommendations contained in the 11 October presentation PDF? If so we would
request more time to urnidertake a proper review.

Kind regards

James Beattie

Advisor

Building Industry and Policy

Department of Housing and Public Works
Queensland Government
www.hpw.ald.qov.au
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tel -mail james.beattie@hpw.qld.gov.au

Customers first | Ideas into action | Unleash potential | B¢ courageois | Empower people | Ha:

From: Thomas Holmes [mailto:Thomas.Holmes@dilgp.qld.gov.au]

Sent: Thursday, 8 February 2018 5:01 PM

To: Natural Hazards <NaturalHazards@dilgp.qld.gov.au>; hicb@oir.gld.gov.au; HHS CA Town Planning
<HHSCATownPlanning@hpw.gld.gov.au>; BCQ Stateinterest <bcgstateinterest@hpw.qld.gov.au>

Cc: Rebecca De Vries <Rebecca.DeVries@dilgp.gld.gov.au>; Daniel Park <Daniel.Park@dilgp.gld.gov.au>; Kim
Kirstein <Kim.Kirstein@dilgp.qgld.gov.au>; Best Planning SEQ South <bestplanning-SEQS@diigp.aid.gov.au>
Subject: Gold Coast City Council - Proposed TLPI No.5 (minimum land above designated flood ievel and residential
risk reduction) - Response to information request

Good afternoon,

Your state agency recently provided an assessment of the Gold Coast City Councii’s(the council) Temporary Local
Planning Instrument (minimum land above designated flood level and resideiiiial risk ieduction) No.5 (the proposed

TLPI).

e On 15 January 2018, the Department of State Development, Manufacturirg, Infrastructure and Planning (the
department) requested further justification from the council.

e On 7 February 2018, the council provided further information (attached) on the proposed TLPI in response to
the department’s request. The department is requesting your agency's assessment of the proposed TLPI,
including the additional information provided by the council. All documents have been attached to this email
and are also available through the Ezi-Scheme online partal (reference TLPI-00046).

Can you please email your response to bestplanning-SEQS@dildp.qld.gov.au AND daniel.park@dilgp.qld.gov.au
AND thomas.holmes@dilgp.qgld.gov.au by COB Wednesday, 14 February 2018. If you have any concerns with
achieving this timeframe, please do not hesitate to contact me'to discuss.

If you are not the appropriate contact in your departrnént, can you please contact either myself, or Daniel Park on.
as soon as possible to confirm'the correct contact.

Thank you, should you have any further-queries please do not hesitate to call.

Regards,

Thomas Holmes

enior Planning Officer

Planning and Developmient Services (SEQ South)
Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland P
Government Level 1, 7 Short Street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qgld.gov.au

This email and any aitachments may contain confidential or privileged information and may be protected by copyright. You must not use or disclose
them other than for the purposes for which they were supplied. The confidentiality and privilege attached to this message and attachment is not waived
by reason of mistaken delivery to you. If you are not the intended recipient, you must not use, disclose, retain, forward or reproduce this message or any
attachments. If you receive this message in error please notify the sender by return email or telephone, and destroy and delete all copies. The
Department does not accept any responsibility for any loss or damage that may result from reliance on, or use of, any information contained in this email

and/or attachments.
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The contents of this electronic message and any attachments are intended only for the addressee and may contain
privileged or confidential information. They may only be used for the purposes for which they were supgiied. If you
are not the addressee, you are notified that any transmission, distribution, downloading, printing or photocopying of
the contents of this message or attachments is strictly prohibited. The privilege or confidentiality attached to this
message and attachments is not waived, lost or destroyed by reason of mistaken delivery to you. If you receive this
message in error please notify the sender by return e-mail or telephone.

Please note: the Department of Housing and Public Works carries out automatic software sc¢aining, tiltering and
blocking of E-mails and attachments (including emails of a personal nature) for detection of viruses, malicious code,
SPAM, executable programs or content it deems unacceptable. All reasonable precautions wiil-be taken to respect
the privacy of individuals in accordance with the Information Privacy Act 2009 (Qld). P2rsonal iniormation will only
be used for official purposes, e.g. monitoring Departmental Personnel's compliance with-Depa:tmental Policies.
Personal information will not be divulged or disclosed to others, unless authorised or required by Departmental
Policy and/or law.

Thank you.
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Daniel Park

From: Daniel Park

Sent: Monday, 8 January 2018 10:51 AM

To: Isaac Harslett; Adam Norris

Cc: Thomas Holmes

Subject: RE: TLPI and an early effective date

Attachments: Attachment 1 - Local Government resolve to send to Minister and seek early efiective date.pdf;

Attachment 2 - COMMITTEE REPORT
DEC_MINIMUM_FLOOD_FREE_LAND_TLPI_AGENDA_REPORT (003).pdf

Gents, can you please review the email below prior to me sending it to Planning Group. Thomas has stated that we
might want to include Nathan in the reply.

Good Morning Katherine,
Thank you very much for your email. | was hoping to seek some additioriai clarification on section 9(4).

Under section 9(4) of the Planning Act 2016, it appears that it is only the loca!l government resolving to give the TLPI
to the Minister and seek an early effective date that needs to be had in a public meeting. On 8 December 2017, at an
open portion of a public meeting, Gold Coast City Council specifically resolved recommendations of a confidential
report (see bottom of Attachment 1). These recommendations were to give the TLPI to the Minister and seek an
early effective date (see section 17 of Attachment 2). As such it appears that the local government has met the
requirements of 9(4) under a strict reading.

The explanatory notes to the Planning Act state that'section 9(4) is an important transparency measure to make the
early effective date known to anyone who attended the-meeting or has access to a record of the meeting. It could
be argued that what the local government did does not meet the intent of section 9(4), specifically that as the
resolved recommendations were not available to the publicit was not transparent. However, on 8 December 2017,
the local government did publish a webpage on their website which stated that the local government had resolved
to prepare and endorse the TLPI and seekan earlier effective date. In addition, the webpage provided an
explanation of the TLPI and a copy of the TLP)/itself.  The TLPI was also made aware to the public through the local
governments Planning Alert system, an‘apt-in system available to the public. While this was not done in the public
meeting, it does make the public aware of what/they have resolved to do.

Based on the above information, is the department satisfied that section 9(4) of the Planning Act 2016 has been met
with regards to TLPI No.5 in both its wordirg and intent?

If Planning Group is not abie it provide this can you please let me know immediately so that | can consider a request
for legal advice.

Kind regards,

Daniel Park

si/,,A!: g/igs nior Planning Officer
Q% Planning and Development Services (SEQ South)

Department of State Development,
Manufacturing, Infrastructure and Planning

Ql’eensl,illd P 07 5644 3218
Covernment level 1, 7 Short Streert, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.gld.gov.au
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From: Katherine Chuan

Sent: Friday, 5 January 2018 5:01 PM

To: Thomas Holmes <Thomas.Holmes@dilgp.qld.gov.au>

Cc: Dominique Gallagher <Dominigue.Gallagher@dilgp.qld.gov.au>; Upendo Kowero
<Upendo.Kowero@dilgp.gld.gov.au>

Subject: TLPI and an early effective date

Hi Thomas,
As discussed, I've had a look into the provisions relating to TLPIs and early effective dates.

Section 9(4) of the Planning Act prescribes when a TLPI can have an early effective date. An extract of this section
can be found below:
{4y However, with the Minister’s agreement in writing,  the
cllective day for the making or amendment of @ TLPI is the
duy when the local government, at u public meeting, resolved
1o give the TLPI or amendment, and the request Lor an carlier
efleetive day. o the Minister tor approval.

This means that a TLPI can only have an early effective date if:
1. The local government, at a public meeting, resolves to give the Minisier the TLPI and the request for an early
effective date (ie the date that the public meeting was held), and
2. The Minister agrees to an early effective date.

Since the council made the resolution at a closed meeting, it is not eligibie for an early effective date.

Please let me know if there's anything else | can help you witn.

Kind regards

#Planning Group
Department of State Development,
Manufacturing, Infrastructure and Planning

o 7)
(SR

_ZUGAY AT TIDIIT ]

Queensland P M
Government Level 13, 1 William Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.qld.gov.au
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ITEM 9 CITY PLANNING
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

Refer 11 page attachments

1 BASIS FOR CONFIDENTIALITY

1.1 | recommend that this report be considered in Closed Session pursuant o section
275 (1) of the Local Government Regulation 2012 for the reason that thie matter
involves

(h)  other business for which a public discussion would be likeiy-to prejudice the
interests of the local government or someone else, oi ehable & person to gain
a financial advantage.

1.2 | recommend that the report/attachment be deemed non-cenfidenrtial except for those
parts deemed by the Chief Executive Officer to remair confidential in accordance with
sections 171 (3) and 200 (5) of the Local Government Act 2009.

2 EXECUTIVE SUMMARY

This report seeks Council’'s endorsement of the proposed./Temporary Local Planning
Instrument No.5 (Flood Free Land and Residentiai Risk Reduction) 2017 (TLPI No.5 2017).
The proposed TLPI No.5 2017 has been prepared fuither to a Council resolution
G17.1017.013 endorsing a new flood policy ta ensure residential development is not
exposed to:

e a flood inundation depth greater than-0.6 metres; and
e aflood water velocity greater than 0.8 metres per second.

In addition, the proposed TLPI No.5 2017 will also require Reconfiguring a Lot applications
for residential, commercial and industriai uses to provide a sufficient area of land at or above
the Designated Flood Level (DFL).

The purpose of the proposed TLPi No:5 2017 is to prevent the potential loss of the city’s
flood resilience and enable the sustainable mitigation of flood hazard on flood affected land.
As such, the TLPI No.5°2017 will amend the operation of the Flood overlay code provided in
City Plan by including new cverall’'outcomes and assessment benchmarks to be applied
during development assessment. It is envisaged that the TLPI No.5 2017 will have a life
span of 2 years from the‘follewing proposed commencement date of 8 December 2017.

Section 9(4) of the Plarining Act 2016 allows Council, with the Minister's agreement, to make
the TLPI take effect from the day Council resolved to give the TLPI and the request for an
earlier effeciive day to the Minister for approval.

Councii is requested to endorse the proposed TLPI No.5 2017 included in Attachment A
which wili-ailow Council to write to the Minister seeking its approval. Further to the Minister’s
appraval, Council will be required to adopt the draft TLPI No.5 2017.

3 PURPOSE OF REPORT

The-purpose of this report is to:

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION
may be an offence under the Local Government Act 2009 and other
legislation and could result in disqualification from office and a

penalty of up to 100 units. CONFIDENTIAL
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

(a) seek Council’'s endorsement of Temporary Local Planning Instrument No.5 (Fiaod
Free Land and Residential Risk Reduction) 2017 provided in Attachment A of this
report; and

(b) seek permission for Council to write to the Minister:
a. seeking approval of the Temporary Local Planning Instrument No.5 (Ficod
Free Land and Residential Risk Reduction) 2017 (TLPI No.52017);
b. providing the TLPI No.5 2017 and relevant supporting material identified in
Schedule 3 of the Minister's Guidelines and Rules; anc
c. seeking approval for the commencement of the TLPI.No0.5 2817, io be 8
December 2017.

Once the Minister provides a response, a further report will be presented to Council to seek
endorsement to adopt the TLPI No.5 2017.

4 PREVIOUS RESOLUTIONS
On the 11 October 2017, Council resolved to (G17.1017.013):

2. To endorse the proposed minimum flood free land policy as identified in Attachment 1
to inform updates to the Flood overlay code as part of Major update 2 package.

8. To prepare a Temporary Local Planiing Instrument to implement minimum flood free
land and return a TLPI package foriendorsement before making a submission to the
Minister for Planning.

On the 22 November 2017, City Planning Committee resolved the Design for Flood package
to be progressed to State Interest review. This package includes approval of the necessary
changes to the proposed wordirig of the Flood overlay code to make it consistent with TLPI.

5 - DISCUSSION
5.1 Background

Council resolved on 11 Qctober 2017 (G17.1017.013) to prepare a Temporary Local
Planning Instrument (T1:PI) to implement the flood policy position described as ‘Minimum
flood free land’.

The ‘Minimurm flood free land’ policy aims to ensure that development in flood affected areas
of the city are exposed to no more than a medium flood hazard. A medium flood hazard
includes, among other elements, development exposed to:

%/ afload inundation depth of up to and less than 0.6 metres; and
o a flood-water velocity of no more than 0.8 metres per second.

The City Plan Major update 2 amendment package includes updates to the Flood overlay
code to implement the ‘Minimum flood free land’ policy. However, at the time of preparing
this-report, Major 2 update is in the process of being sent to the minister for the State Interest

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other
legislation and could result in disqualification from office and a CON FI DENTIAL

penalty of up to 100 units.
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL,

review. Given that the plan making process is a long-term process, it is considered that
enacting the policy through a TLPI will provide for the maintenance of the City’s flocd
resilience while Major update 2 is being processed through the required statutory process.

5.2 Proposed TLPI

The resolution (G17.1017.013) to prepare the TLPI, included proposed wording to implement
the ‘Minimum flood free land’ policy. In preparing the TLPI, this wording/was refined: It is
therefore necessary under s 9(4) of the Planning Act 2016 for Council i{cG-again resolve to
make the TLPI with the proposed commencement date of the 8 December 2017

Attachment A contains the proposed Temporary Local Planning Instrament No.5 (Minimum
Land Above Designated Flood Level and Residential Risk Reductioiij 2017/and supporting
Explanatory Statement.

The proposed TLPI will affect the operation of City Plan (version 4) Flood overlay code
through:

a) Inserting additional assessable development criteria ?O16 and PO17 to ensure that a
Reconfiguring a Lot application provides sufficient iand above the designated flood
level (DFL) for residential, commercial arid industrial uses. In addition, ensuring land
is above the DFL reduces flood risks t¢ users of the site by minimising the possibility
of a high flood hazard occurring adjacent to/the developments building footprint.

b) Amending PO9/A09 to remove any inconsisiency that may arise in the assessment
of residential uses under the proposed £Q16; and

c) Inserting new additional overall outcores (1), (m) and (n) to the Flood overlay code to
ensure:

i) Residential developmentis-not of a type or desigh nor occurs on land that is
exposed to high or exireme tiood hazards;

ii) Avoiding the deveiopment of lots on land which does not have a sufficient
area of land above the DFL.; and

iii) Discouraging‘or the proliferation of multi dwelling development on constructed
platforms above fload affected land.

5.3 The need for a TLP!I

Attachment B contains/the Explanatory Statement that Council is required to provide to the
Minister with our request to () approve the TLPI and (b) seek a commencement date from
the 8 December2017. in the Explanatory Statement the following points are made in support
of making the TLFI.
‘Sectiori-23(1) of the Planning Act 2016 says that a local government may make a TLPI
if the local government and Minister decide —

(a) ~-there is significant risk of serious adverse cultural, economic, environmental or
social conditions happening in the local government area; and;

(&) ~the delay involved in using the process in sections 18 to 22 to make or amend
another local planning instrument would increase the risk; and

(c) the making of the TLPI would not adversely affect State interests.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other

legislation and could result in disqualification from office and a CON FIDENTIAL
penalty of up to 100 units.
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-ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

The proposed TLPI is considered to satisfy each of these requirements.

(a) The city’s floodplains are critical in providing for significant flood storage,
environmental values and open space requirements. It is essential that the ficod
absorption capacity of floodplains is maintained. As discussed above in section-2,0f
this statement, there are significant risks if the local government does ictimplement
a requirement for a sufficient area of land above the Designated Flocd Level and
does noft regulate building on platforms on highly flood affected land, namely:

i. an increase in the extent of the development feolprint across the
floodplain beyond the natural yield of the land regquired for flood
protection; and

ii. negative impacts on residents’ sense ¢ci safely aiid expectations
relating fo development in a floodplain.

(b) Given the importance of maintaining the long-term funciion and resilience of the city’s
floodplains, it is proposed that this inmediate risk be addressed by way of the
proposed TLPI as an effective tool that can apply-iri the interim period while an
amendment to the City Plan is finalised.

(c) The proposed TLPI would not adversely afrect State interests as the maintenance of
the flood absorption capacity and the. manaqeimient of community expectations
relating to development in a floodplain aie matters currently requlated by the Flood
Overlay Code in the City Plan. The proposed TLPI is consistent with the State
interest guideline — Natural hazards, risk and resilience dated April 2016 which
contemplates local governmentincluding development requirements in planning
schemes with respect to deveiopiment within an area affected by a natural hazard
such as flood.

By seeking the Minister’s suppertfor & commencement date being the 8 December 2017,
Council will be better able to provide advice to applicants as to how the TLPI is to be
addressed in development applications. The alternative to commencing the TLPI on the 8
December is to await the Tollowirig steps to be completed:
1. The Ministei considers our proposal to make a TLPI and issues a letter of approval;
2. Upon receiving aietter of approval, Council resolves to adopt the TLPI; and

3. The TLPYcomimiences on the day it is gazetted (estimated to be early to mid 2018).

Notwithstanding thie above the Minister may decide to approve the TLPI and not support our
request for-an earlier commencement date.

6 ALIGNMENT TO THE CORPORATE PLAN, CORPORATE STRATEGIES AND
OFERATIONAL PLAN

Goid-Ceast 2022 outcome 3.1, “Our City is Safe”.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other

legislation and could result in disqualification from office and a CON FIDENTIAL
penalty of up to 100 units.
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

7 GOLD COAST 2018 COMMONWEALTH GAMES IMPACT
No impact
8 FUNDING AND RESOURCING REQUIREMENTS

Budget/Funding Considerations

No additional budget or resources will be required.

9 RISK MANAGEMENT

Risk No CO000644.

Natural Hazards Resilience — The City is not adequately resilient to-natural hazards shocks
resulting in loss of life, cessation of Council business, reputational damage and economic
downturn.

10 STATUTORY MATTERS

Section 23 of the Planning Act 2016 provides the statutory basis for making or amending
TLPIs.

This TLPI is required to address the State Planning Policy 2017, and in particular the Natural
Hazards, Risk and Resilience interest.

11 COUNCIL POLICIES
Not applicable.

12 DELEGATIONS

Not Applicable.

13 COORDINATION & CONSULTATION

Name and/or Title of the | Directorate or Is the Stakeholder Satisfied
Stakeholder Consulted Organisation With Content of Report and
Recommendations (Yes/No)
(comment as appropriate)

Supervising tZngineer Planning and Environment Yes
Hydraulics & Water Quality

Coordinator City Rian Planning and Environment Yes
A/City Soiicitor, Legal Office of the Chief Operating Yes
Seryices Officer

14 STAKEHOLDER IMPACTS

Extarnal /| community stakeholder Impacts

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other CON FI DENT'AL

legislation and could result in disqualification from office and a
penalty of up to 100 units.
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL

' The intention of this TLPI is to improve community safety through the provisicti-of &
viable solution for flood-cognisant development.

Internal (Organisational) Stakeholder Impacts

= This TLPI will assist the development assessment process, in the interim uritil Major
update 2 to be adopted

15 TIMING

Upon Council resolving to adopt the TLPI, the proposed instrument and-explanatory
document will be forwarded to the Minister for approval. It is recominended that Council
adopt the TLPI, with a commencement date of 8 December 2017.

16 CONCLUSION

Council have endorsed a flood policy position ‘Minimum flood free land’ and have resolved to
prepare a TLPI. The TLPI No.5 2017 will amend the City Plan (version 4) Flood overlay code
to ensure the abovementioned policy will be in place until City Plan Major update 2 is
approved.

The proposed TLPI No.5 2017 is provided in Atiachment A and it is recommended that
Council endorse the adoption of the TLPI and sending it to the Minister for approval with the
material in Attachment B. It is also recornmended tihat the TLPI No.5 2017 has a
commencement date of 8 December 2017

17 RECOMMENDATION
It is recommended that Council resolves as follows:

1 That the report/attachment be deemed non-confidential except for those parts
deemed by the Chief Executive Gfficer to remain confidential in accordance with
sections 171 (3) and 200 (5) cf the Local Government Act 2009.

2 To prepare a Tempcerary Local Planning Instrument to implement minimum flood
free land.

3 To endorse the proposed Temporary Local Planning Instrument No.5 (Flood Free
Land and Risk Reduction) 2017, in the form of Attachment 1.

4 That the commencement date of Temporary Local Planning Instrument No.5 (Flood
Free Land and Risk Reduction) 2017 be 8 December 2017.

5 That Council writes to the Minister to request approval of the Temporary Local
Planning Instrument No.5 (Flood Free Land and Residential Risk Reduction) 2017
and consideration of a 8 December 2017 commencement date.

6// That Council provide the Temporary Local Planning Instrument No.5 (Flood Free
Land and Residential Risk Reduction) 2017 and relevant supporting material in the
form of Attachment B in accordance with Schedule 3 of the Minister’s Guidelines
aino Rules.

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION

may be an offence under the Local Government Act 2009 and other CON FI D ENTIAL

legislation and could result in disqualification from office and a
penalty of up to 100 units.
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ITEM 9 (Continued)
FLOOD FREE LAND TLPI
PD113/1303(P1) CONFIDENTIAL.

7  Further to the Minister’s response, a report will be brought back to Counci! seekirig
adoption of the Temporary Local Planning Instrument No.5 (Flood Free Land and
Residential Risk Reduction) 2017.

Author: Authorised by:
Pradesh Ramiah Dyan Currie
Supervising Planner Director Planning and Ernvironment

29 November 2017

UNAUTHORISED RELEASE OF CONFIDENTIAL REPORTS OR INFORMATION
may be an offence under the Local Government Act 2009 and other
legislation and could result in disqualification from office and a CON FIDENTIAL

penalty of up to 100 units.
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Daniel Park

From: Thomas Holmes

Sent: Wednesday, 7 February 2018 4:01 PM
To: Daniel Park

Cc: Rebecca De Vries; Kim Kirstein
Subject: RE: TLPI No. 5 - attached material.
Hey Dan,

Given the lodgement and following the urgent stuff below, can you please:

o ASAP - Send the material to agencies for their review.

e ASAP - Update source/MALPI.

e  Start preparing the report/briefing with the background material. i.e. net the decision outcome yet.
As discussed, Kim is identifying whether we will be obtaining legal.

Also, we will be reviewing timeframes given it is formally paused.

| will be preparing an email to Kim to give an overview of the lodgement and the response to the pause notice.

< Thomas Holmes

% ol enior Planning Officer ,
A «j Planning and Development Services (SEQ South)
Ty, r_n‘\) & Department of State Development,

-s.";g}?’i Manufacturing, Infrastructure and Planning

Government Levell, ort street, Southport QLD 4215

PO Box 3290, Australia Fair QLD 4215
www.dsdmip.qld.gov.au

>

From: Rebecca De Vries
Sent: Wednesday, 7 February 2018 3:39 PM
To: Thomas Holmes <Thomas.Holmes@dilgp.qld.gov.au>; Kim Kirstein <Kim.Kirstein@dilgp.qld.gov.au>

Cc: Daniel Park <Daniel.Park@dilgp.gld.gov.au>
Subject: RE: TLPI No. 5 - attached material.

Hi Kim,

We have updated the PPQ t¢ reflect that we have received further information and that this is being considered by the
department. | don’t think we can say anything else at this point.

Let me know if you want anything different.

Thariks!
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