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Introduction

Councillor advisors are appointed to assist councillors to undertake their role under the Local
Government Act 2009 (LGA) or the City of Brisbane Act 2010 (COBA). The purpose of a councillor
advisor is to provide their councillor with additional support and advice to help them make better
decisions and interact effectively with the council and the community.

The local governments who may appoint councillor advisors and the maximum number for each
councillor will initially be prescribed by the Local Government Regulation 2012 and City of Brisbane
Regulation 2012. Local governments not prescribed by the Regulations cannot employ councillor
advisors. In future, the Local Government Renumeration Commission will recommend to the
Minister for Local Government which local governments may appoint councillor advisors and the
maximum number for each councillor which is then prescribed through the Regulation. The relevant
council (with the exception of Brisbane City Council) must then make a resolution to appoint
councillor advisors and how many, up to the prescribed number. Brisbane City Council is not
required to make a resolution to appoint councillor advisors up to the prescribed number.

Under section 197C of the LGA, the Minister for Local Government must make a code of conduct
that states the standards of behaviour for Councillor advisors in the performance of their functions.
Councillor advisors must ensure that in undertaking their role to support their councillor that they
act with integrity and engage with council officers in a manner that supports the accountability and
transparency of the local government.

All councillor advisors will be appointed via an employment contract. Before assuming their role they
must understand and commit to complying with:

e the local government principles under the LGA

e the standards of behaviour set out in this code of conduct
e their council’s code of conduct for officers/employees

e their council’s policies and local laws.

If there is a conflict between this code of conduct and that for council employees generally, this code
prevails to the extent of any inconsistency.

Purpose of the code of conduct

The code of conduct sets out the principles and standards of behaviour expected of councillor
advisors when carrying out their roles, responsibilities and obligations. By adhering to the
behaviours set out below, councillor advisors will contribute to the integrity and performance of the
councillor and the council, and ultimately to increasing public confidence in local government
decisions.

Councillor advisors should also continuously seek information and learning opportunities on matters
relating to transparency, accountability and integrity, and take action to improve their
understanding of local government legislation and the operating systems of their relevant council.

The code does not attempt to provide an exhaustive list of what to do in all situations. It represents
a broad framework of ethical conduct that councillor advisors have an obligation to uphold.

Councillor advisors must always respect and comply with all relevant legislation, policies, procedures
and resolutions of council.
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Application of the code of conduct

This code applies continuously throughout the entire employment contract period of a councillor
advisor, including periods of leave and off-duty times.

When a councillor advisor ceases their employment with a council they have a legal obligation to
continue to respect confidentiality of information and ownership of intellectual property they had
access to in the course of their councillor advisor position (unless required by law to act otherwise).

Unless otherwise authorised, when a councillor advisor ceases duty with council they cannot take
any resources such as articles, processes and materials produced as part of the official functions of
their employment or download information. These are the property of the council.

Access to information

Unlike for councillors, there is no statutory right under legislation for advisors to access information.

Councils should consider whether they wish to amend their existing acceptable request guidelines,
which applies to both councillors and advisors (including mayor and committee chair advisors). Note
that advisors must request information from the council chief executive officer (CEO) unless the
council’s acceptable request guidelines provide for advisors to seek information directly from an
appropriate delegate such as a manager.

Local government principles

The standards of behaviour in this code are based on the five principles contained in section 4 of the
Local Government Act 2009 (LGA) and the City of Brisbane Act 2010 (COBA), which councillors,
councillor advisors, and other employees must comply with while performing their roles.

The principles are:

1. Transparent and effective processes, and decision-making in the public interest.

2. Sustainable development and management of assets and infrastructure and delivery of
effective services.

3. Democratic representation, social inclusion and meaningful community engagement.

Good governance of and by local government.

5. Ethical and legal behaviour of councillors, local government employees and councillor
advisors.

E

Councillor advisors must also comply with the values set out in the Public Sector Ethics Act 1994, as
summarised below:

integrity and impartiality

promoting the public good

commitment to the system of government
accountability and transparency

PwnNE
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Standards of behaviour

The standards of behaviour established below aim to help councillor advisors understand how the
above principles and values should be put into practice while performing the duties of a councillor
advisor.

Each standard of behaviour is not intended to cover every possible scenario. However, they provide
general guidance about the manner in which councillor advisors are expected to conduct
themselves.

The principles and standards set out in this code of conduct are of equal importance.
The expected standards of behaviour for councillor advisors are as follows:

1. Act ethically, honestly, fairly and in the public interest.
2. Treat people in a reasonable, just, respectful and non-discriminatory way.
3. Maintain public confidence in local government.

Councillor advisors are to understand and comply with these standards of behaviour in the
performance of their roles.

1. Act ethically, honestly, fairly and in the public interest

Manage conflicts of interest
Councillor advisors must:

e submit, update and annually review registers of interests as required by legislation

e notify their councillor and the CEO in writing as soon as they become aware they have, or
could reasonably be presumed to have, a conflict of interest

e resolve or appropriately manage any conflicts between their personal interests and the
public interest in favour of the public interest

e not engage in additional (outside) paid employment or in the daily work of a business, or
retain a directorship of a company, which could undermine community trust that the advisor
is working to support the public interest rather than their own or another person’s private
interests (not including election campaigning if on leave from their council role)

o refuse offered gifts or benefits seeking to influence their advice, access to councillors, or
their other actions as a councillor advisor

e not engage in any conduct on behalf of a councillor that if engaged in by a councillor directly
would constitute misconduct.

In situations where their councillor has a conflict of interest, advisors should not have any
involvement in the matter. However, advisors may provide factual information to the CEO that may
assist councillors with their decision-making.

Use their position, information and resources appropriately
Councillor advisors must:

e respect the position of trust they hold, and not seek to improperly use their position,
influence or access to inside information they may have, for any personal benefit for
themselves or others
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e respect the confidentiality of information obtained as a councillor advisor even when their
appointment as a councillor advisor ends

e treat official information with care and only use it for the purpose it was collected, provided
or authorised

e ensure that records are kept and are in sufficient detail to ensure all processes are
accountable and transparent?!

e always use public resources in an effective and accountable manner

e ensure any political or personal involvement with any campaigning activity occurs in their
personal time (for example after work hours, during lunch breaks or other unpaid time) and
does not use public resources.

! Councillor advisors are required to comply with the requirements of the Public Records Act 2001 and are
encouraged to comply and be familiar with the guidelines Council records: a guideline for mayors, councillors,
CEOs and government employees produced by the Crime and Corruption Commission and the Queensland
State Archives.
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2. Treat people in a reasonable, just, respectful and non-
discriminatory way

Behave in a professional manner

Councillor advisors must:

treat with respect and courtesy all those with whom they have contact in the course of their
employment

recognise that others have the right to hold views which may differ from theirs

have proper regard for other people’s rights, cultural differences, health and welfare

not act in a way or use language (either oral or written) that is abusive, obscene or
threatening.

Contribute to a positive workplace environment

Councillor advisors must:

ensure they maintain a high standard of workplace behaviour and personal conduct
ensure their conduct reflects a commitment to a workplace that is inclusive and free from
harassment, and actively discourages any form of harassment or unlawful discrimination
ensure that their behaviour or capacity to perform their work duties is not impaired by the
use of substances that may put them or others at risk while performing their duties (for
example alcohol, illegal drugs or prescribed/non-prescribed and/or restricted substances).

3. Maintain public confidence in local government

Interact appropriately with local government employees

Councillor advisors must:

respect the role of local government employees, who are responsible for undertaking duties
as directed by the CEO or other council manager or delegate

ensure that they do not direct, or attempt to direct, a local government employee in the
performance of their role except a direction of an administrative nature on behalf of the
councillor to a local government employee who works in the councillor’s office (including a
ward office or mayoral office). Any such direction must be in line with the CEQ’s guideline
for councillor administrative support staff

not encourage, induce or attempt to encourage or induce another councillor advisor or
other local government employee to breach the law, applicable standards, policies,
procedures, guidelines or code of conduct.
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Information requests

Councillor advisors must:

e ensure any requests they make for information comply with the council’s acceptable request
guidelines and are made transparently in writing, allowing reasonable timeframes for
response

e only request information reasonably needed to assist mayors or councillors in carrying out
their responsibilities, for example drafting replies to correspondence, event information for
attendance at official events, information about policy development, matters coming before
council for decision, or proposed community consultation and not personal information of
businesses or ratepayers

e not request information for campaigning.

Ensure clarity between councillor and councillor advisor responsibilities
Councillor advisors must:

e recognise the role of the advisor is to provide advice to ensure the councillor can make
informed decisions; however, decisions are the preserve of councillors

e not undertake the responsibilities or functions on behalf of the councillor, or speak on the
councillor’s behalf without express permission from the councillor

e comply with their council’s media and social media policies

e not make public statements on a local government matter on behalf of the councillor unless
authorised to do so by the councillor, and if making public comment clearly state whether
they are speaking on behalf of council or expressing the personal views of the councillor.

Consequences of failing to comply with the code

It is expected that councillor advisors will not only meet the minimum standards of behaviour
required in fulfilling their obligations under this code, and their council’s code of conduct for
employees, but will strive to achieve, and encourage others to achieve, the highest standard of
conduct possible.

Complaints about the conduct of a councillor advisor are to be made to the CEO of the local
government or their delegate, who will assess whether a councillor’s advisor’s conduct, while on or
off duty, is in breach of this code.

Conduct in breach of this code may result in the councillor advisor being disciplined by the CEO in
line with the terms of their employment contract.

Breaches that could constitute criminal offences or corrupt conduct must be referred to the Crime
and Corruption Commission (CCC).

Within this framework, the appropriateness of conduct is determined with reference to the local
government principles and the behavioural standards of the code.

Additional responsibilities under legislation

In addition to the local government principles and standards of behaviour within the code, councillor
advisors are also subject to conduct provisions of the LGA, COBA and Crime and Corruption Act 2001.
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Councillor advisors must ensure they understand these offences and the standards of behaviour
required.

For example, councillor advisors must be aware of the following specific provisions under the local
government legislation:

e misuse of information (section 200 LGA, section 197 COBA)

e intentional and dishonest failure to update register of interests (section 201D LGA, section
198D COBA)

e prohibited conduct in possession of inside information (section 201F LGA, section 198F
COBA)

e failure to give particular returns under Local Government Electoral Act 2011 (section 172
LGA, section 174 COBA).

More information

Find further information and resources for councillors, councillor advisors and council employees at
Resources for CEOs and council officers | State Development, Infrastructure, Local Government and
Planning or via LG Central.

Alternatively, please contact your regional office within the department:
Southern office
Phone: (07) 3452 6762

Email: southern@dlgrma.qgld.gov.au

Northern office
Phone: (07) 4758 3472

Email: northern@dlgrma.qld.gov.au
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Glossary

Term Description

Involves a direct conflict between a public official’s current

Actual conflict of interest . R - . .
duties and responsibilities and existing private interests.

Includes property, advantage, service, entertainment, the use of
or access to property or facilities and anything of benefit to a

Benefit . . .
person whether or not it has any inherent or tangible value,
purpose or attribute?.
In relation to an action, includes the following:
c e carry out the action
ause e instigate the action
e direct, or otherwise influence, another person to carry
out or instigate the action?.
CCcC Crime and Corruption Commission
CEO Chief executive officer
COBA City of Brisbane Act 2010

Involves a conflict between a public official’s duties and
responsibilities in serving the public interest and the public
official’s private interests. A conflict of interest can arise from
avoiding personal losses as well as gaining personal advantage.
Conflicts of interest may be actual, or be perceived to exist, or
potentially exist at some time in the future.

Conflict of interest

Corporate entity Means a corporation owned by the local government*,

Conduct that could, if proved, amount to a criminal office or a
disciplinary breach, providing reasonable grounds for
termination of employment. Such breaches must be referred to
the CEO of the local government.

Corrupt conduct

A person appointed to assist a councillor in performing their
responsibilities under the LGA or COBA. Examples of assistance
provided may include administrative support, coordinating
media activities, event management functions, policy
development and office management. The councillor advisor’s
functions and responsibilities cannot include directing a local
government employee or carrying out or assisting in an activity

Councillor advisor

2 Section 201D(2) of the Local Government Act 2009 and 198D(2) of the City of Brisbane Act 2010
3 Section 201F(4) of the Local Government Act 2009 and 198F(4) of the City of Brisbane Act 2010
4 Section 201F(4) of the Local Government Act 2009 and 198F(4) of the City of Brisbane Act 2010
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relating to a councillor’s campaign for re-election other than
during a councillor advisor’s personal time.

Harm or damage caused to a person, which includes detriment

Detriment , <
caused to the person’s property.
A gift is—
(a) the transfer of money, other property or other benefit—
(i) without consideration; or
Gift

(i) for a consideration substantially less than full
consideration; or

(b) a loan of money or other property made on a permanent or
indefinite basis, other than an overdraft facility®.

Information about any of the following:

e the operations or finances of the council (including any
business activity of the Council) or any of its corporate
entities

e aproposed policy of the Council, including proposed
changes to an existing policy

e acontract entered into or proposed to be entered into,
by the Council or any of its corporate entities

e atender process being conducted by or for the Council
or any of its corporate entities

e adecision, or proposed decision, of the Council or any of
its committees

e the exercise of a power, under a local government
related law, by the council, a councillor or a council
employee

e the exercise of a power, under an Act, by the state, a
Minister, a statutory body or an employee of the state or
statutory body, that affects the council, any of its
corporate entities or land or infrastructure

e any legal or financial advice created for the council, any
of its committees or any of its corporate entities’.

Inside information

The use of inside information (i.e. not publicly available) to
decide whether or not to buy or sell an asset or provided to
another person who may use the information in deciding
whether or not to buy or sell an asset.

Insider trading

LGA Local Government Act 2009

5 Section 201D(2) of the Local Government Act 2009 and 198D(2) of the City of Brisbane Act 2010
6 Section 12(4) of the Local Government Regulation 2012
7 Section 201F(4) of the Local Government Act 2009 and 198F(4) of the City of Brisbane Act 2010
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An entity that carries out a lobbying activity for a third party
Lobbyist client or whose employees or contractors carry out a lobbying
activity for a third party client®.

Includes government premises, money, credit cards, goods,
services, vehicles, office equipment, official records (including
electronic records), Council officers, and telecommunications
and information technology applications.

Public resources

Is a register of the personal interests for the councillor advisor or
Register of interests a person related to the advisor as required by section 201A of
the LGA or section 198A of the COBA.

8 Section 41(1) of the Integrity Act 2009
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