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NOTE: ALL HIGHLIGHTED FIELDS MUST BE COMPLETED
This Deed Poll is made this
 day of
.
In respect of:
In favour of:            Minister for Economic Development Queensland (ABN 76 590 288 697) of 
                     1 William Street, Brisbane, Queensland, 4000 (MEDQ)
By:                     The person named in Item 2 of Schedule A (the Development Proponent)
Background
A.      The Development Proponent commenced construction of the works described in Item 3 of Schedule A (the Works) in respect of the land described in Item 4 of Schedule A (the Land).
 
B.      The Development Proponent provides this Uncompleted Works Deed Poll (the Deed Poll) to MEDQ as part of a submission of an Uncompleted Works Bond to MEDQ under
of the Infrastructure Agreement described in Item 7 of 
Schedule A (the Infrastructure Agreement)
         with regard to the Uncompleted Works described in Item 5 of Schedule A (the Uncompleted Works).
This Deed Poll provides:  
1.	Definitions and interpretation 
1.1         Definitions
In this document, these terms have the following meanings:
Act means the Economic Development Act 2012.
Approved Security Provider means a Financial Institution or Insurance Company that is acceptable to MEDQ identified in Item 11 of Schedule A.
Bank Guarantee means an unconditional, irrevocable Bank Guarantee, without an expiry date, from a Financial Institution in favour of MEDQ to the value of the Uncompleted Works Bond that is payable in whole or in part immediately on demand and without reference to another person.
Bulk Earthworks means the bulk earthworks required to be completed in accordance with the PDA development approval or the Infrastructure Agreement (if any) and any other legal requirement.
CPM means the Certification Procedures Manual prepared by the Department of State Development, Manufacturing, Infrastructure and Planning, as amended from time to time.
Certification Requirements means those conditions of a PDA development approval or requirements of an Infrastructure Agreement (if any) identified in Item 15 of Schedule A.
Certification Requirements Date means the day which is four (4) months from the date the survey plan is endorsed by MEDQ.
Certifier means the person nominated by the Development Proponent as the certifier to fulfil the certification requirements under the CPM or the Infrastructure Agreement (if any), whose appointment is acceptable to MEDQ.
Completion means the stage in the provision of the Uncompleted Works by the Development Proponent when the Works are complete other than for a minor omission or a minor defect:
(a)
which is not essential
(b)
which does not prevent the Uncompleted Works from being reasonably capable of being 	used for its intended purpose and
(c)
the rectification of which will not prejudice the convenient use of the Uncompleted Works.
Deed Poll means the Uncompleted Works Deed Poll.
Development Proponent means the party described in Item 2 of Schedule A.
External Authority means a public sector entity, external to MEDQ.
Financial Institution means an authorised deposit-taking institution within the meaning of the Banking Act 1959 (Cth), with a long-term credit rating of not less than A minus.
Infrastructure Agreement means the infrastructure agreement described in Item 7 of Schedule A.
Insurance Bond means an unconditional, irrevocable Insurance Bond, without an expiry date, obtained by the Development Proponent from an Insurance Company in favour of MEDQ to the value of the Uncompleted Works Bond that is payable in whole or in part immediately on demand and without reference to another person.
Insurance Company means an Insurance Company authorised under the Insurance Act 1973 (Cth) to carry on insurance business and registered by the Australian Prudential Regulatory Authority, with a long-term credit rating of not less than A minus.
Item means an item of particulars in Schedule A to this Deed Poll.
Land means the land described in Item 4 of Schedule A and shown on the plan in Schedule C to this Deed Poll.
Landowner means the owner of the Land described in Item 14 of Schedule A if other than the Development Proponent.
Landscaping works means the landscaping works to be completed in accordance with the PDA development approval or the Infrastructure Agreement (if any) and any other legal requirements.
Law means any statute, regulation or subordinate legislation of the Commonwealth, the State of Queensland or local or other government in force in the State of Queensland, regardless of where enacted.
Maintenance Period means a period of twelve (12) months from the date that MEDQ accepts the Works as On-Maintenance or such other period as agreed by MEDQ.
MEDQ means the entity described in Item 1 of Schedule A.
On-Maintenance means MEDQ has accepted the Works as having reached Completion and the Maintenance Period may commence.
PDA development approval means the PDA development approval described in Item 6 of Schedule A.
PDA development conditions means the conditions imposed by MEDQ to which the PDA development approval is subject.
State means the State of Queensland.
State Government Entity means an entity declared to be a department or part of a department of government by the Governor in Council by gazette notice, or an agency or authority established under a Law or State authorisation for a public or State purpose.
Survey Plan means the survey plan or plans described in Item 13 of Schedule A.
Total Value of all Works means the amount described in Item 9 of Schedule A, being the estimated value of all Works required to be undertaken by or on behalf of the Development Proponent to comply with the requirements of the PDA development approval or the Infrastructure Agreement (if any).
Uncompleted Works Bond means a bank guarantee or an insurance bond described in Item 10 of Schedule A, which may be a cash bond, subject to MEDQ's approval.
Uncompleted Works Bond Amount means the amount described in Item 12 of Schedule A.
Uncompleted Works means the uncompleted works described in Item 5 of Schedule A that have not reached On-Maintenance which are identified on the plan in Schedule C to this Deed Poll.
Value of the Uncompleted Works means the amount described in Item 8 of Schedule A.
Works means undertaking of works for infrastructure, including any materials or services required for that infrastructure described in Item 3 of Schedule A.
1.2         Other expressions
(a)
If a term is not defined in this Deed Poll it will unless the context otherwise requires, have the meaning given to it by:
i.
The CPM; or
ii.
in the absence of a definition in the CPM, the Infrastructure Agreement; or
iii.
in the absence of a definition in the Infrastructure Agreement, the PDA development approval; or
iv.
in the absence of a definition in the PDA development approval, the Macquarie Dictionary.
(b)
Words importing:
i.
the singular includes the plural and vice versa and
ii.
a gender includes all genders.
(c)
If a word or phrase is defined, cognate words and phrases have corresponding definitions.
(d)
A reference to:
i.
a person includes a firm, unincorporated association, corporation and a government or statutory body or authority
ii.
a person includes legal personal representatives, successors and permitted assigns
iii.
a statute, ordinance, code or other law includes regulations and other statutory instruments under it and consolidations, amendments, re-enactments and replacements of any of them
iv.
a right includes a benefit, remedy, discretion, authority or power
v
an obligation includes a warranty or representation and a reference to a failure to observe or perform an obligation includes a breach of warranty or representation
vi.
time is to local time in Queensland
vii.
dollars or $ is a reference to Australian currency
viii.
writing includes any mode of representing or reproducing words in tangible and permanently visible form and includes email transmissions
ix.
a thing (including, without limitation, any amount) is a reference to the whole or any part of it and a reference to a group of things or persons is a reference to any one or more of them
x.
a reference to a clause is a reference to a clause in this Deed Poll and
xi.
all schedules to this Deed Poll form part of this Deed Poll.
(e)
A consent or notice is to be in writing.
(f)
Headings do not affect the interpretation of this Deed Poll.
2.	Development Proponent's warranties 
2.1
The Development Proponent warrants that the Works have been completed in accordance with the requirements of the PDA development approval or the Infrastructure Agreement (if any), except for the Uncompleted Works and, in particular:
(a)
All Bulk Earthworks for road formations and allotments are complete
(b)
Sewerage reticulation is 90 per cent complete
(c)
Sewerage property connections have been installed to each lot
(d)
All External Authority water and sewer connections fees are paid
(e)
All outstanding rates, fees and levies associated with the Land are paid and
(f)
All monetary contributions required by the PDA development approval and the Infrastructure Agreement (if any) are paid.
3.	Value of the Uncompleted Work
3.1
The Development Proponent warrants that:
(a)
the amount described in Item 8 of Schedule A is the value of the Uncompleted Works determined in accordance with the certification prepared by the Certifier under
of the Infrastructure Agreement
(b)
the amount described in Item 9 of Schedule A is the Total Value of all Works determined in accordance with the certification prepared by the Certifier under
of the Infrastructure Agreement
(c)
the value of the Uncompleted Works does not exceed 50 per cent of the Total Value of all Works to be completed under the PDA development approval or PDA development conditions relevant to the particular stage of Works, or such other percentage required by the Infrastructure Agreement (if any) and
(d)
the documents and certifications required to be submitted to MEDQ at the same time as an Uncompleted Works Bond under the CPM or the Infrastructure Agreement (if any) have been provided to MEDQ.
4.	Uncompleted Works Bond
4.1	The Development Proponent agrees that:
(a)
The Uncompleted Works Bond must be provided to MEDQ, at the Development Proponent's own cost and expense, in the amount described in Item 12 of Schedule A being 150 per cent of the value of the Uncompleted Works, or such other amount as may be agreed by MEDQ, at the same time this Deed Poll is presented to MEDQ.
(b)
The Uncompleted Works Bond:
i.
is Security for the fulfilment by the Development Proponent of any obligation of the Development Proponent under this Deed Poll and
ii.
constitutes the Security against defects in materials used for, and construction of, the Uncompleted Works.
(c)
If the Development Proponent becomes aware that the Uncompleted Works Bond has been provided to MEDQ by a Financial Institution or Insurance Company that is no longer an Approved Security Provider, the Development Proponent must provide MEDQ with a replacement Uncompleted Works Bond from an Approved Security Provider within twenty (20) business days of becoming aware of this situation.
5.	Completion of the Uncompleted Works and right of entry
5.1
The Development Proponent must complete the Uncompleted Works on or before the day which is three (3) months from the date that MEDQ endorses the survey plan described in Item 13 of Schedule A.
5.2
The Development Proponent warrants that there is a contract, agreement or other arrangement in place that provides for the completion of the Uncompleted Works within the time period set out in clause 5.1 of this Deed Poll.
5.3
The three (3) month period set out in clause 5.1 of this Deed Poll may be extended by MEDQ for the same period as any extension of time granted in relation to the construction contract for the Uncompleted Works.
5.4
The Development Proponent grants MEDQ permission to enter onto the Land, with its servants, agents, contractors, sub-contractors and employees and with all necessary vehicles, plant and equipment to satisfy itself whether the Development Proponent:
(a)
is complying with its obligations under this Deed Poll, and
(b)
has completed any component of the Uncompleted Works.
5.5
The Development Proponent acknowledges that if it fails to comply with clause 5.1 of this Deed Poll, MEDQ may do any, or all, of the following:
(a)
call on the Uncompleted Works Bond to the value of the Uncompleted Works that remain uncompleted and
(b)
enter onto the Land, with its servants, agents, contractors, sub-contractors and employees and with all necessary vehicles, plant and equipment and complete the Uncompleted Works that remain uncompleted and
(c)
recover its administrative costs incurred in calling on the Uncompleted Works Bond and completing the Uncompleted Works from the Uncompleted Works Bond.
5.6
The Development Proponent agrees not to intervene if MEDQ makes demand for any payment from the Approved Security Provider under clause 5.5 of this Deed Poll, even if MEDQ and the Development Proponent are in dispute or disagreement about any matter.
5.7
If the costs incurred by MEDQ in undertaking work under clause 5.5(b) of this Deed Poll are more than the amount recovered by MEDQ under clause 5.5(a) of this Deed Poll the Development Proponent agrees to pay the additional amount to MEDQ as a liquidated debt on demand.
5.8
If the Development Proponent is not the owner of the Land and the Land is not owned by the State or a State Government Entity:
(a)
the name and address of the owner of the Land (the Landowner) must be stated at Item 14 of Schedule A
(b)
the Development Proponent warrants that the Development Proponent has the Landowner's authority to permit MEDQ to enter onto the Land pursuant to clauses 5.4 and 5.5(b) of this Deed Poll and
(c)
the Development Proponent agrees to provide to MEDQ an Irrevocable Authority, Acknowledgement and Release issued by the Landowner in the form attached in Schedule B to this Deed Poll, at the same time this Deed Poll is presented to MEDQ.
6.	Indemnity and release
6.1
The Development Proponent indemnifies MEDQ and its employees, contractors, sub-contractors, agents and servants against all liability, loss, penalties, payments, costs, charges and expenses directly or indirectly arising from or incurred in connection with damage to or loss of any property or injury of any person caused or contributed to by MEDQ and MEDQ's employees, contractors, sub-contractors, agents and servants (except where arising from the negligent act or omission of MEDQ) in connection with MEDQ doing anything MEDQ is required or permitted to do under this Deed Poll.
6.2
The Development Proponent releases MEDQ and its employees, contractors, sub-contractors, agents and servants from and agrees that MEDQ is not liable for liability, loss, penalties, payments, costs, charges and expenses directly or indirectly arising from or incurred (except where arising from the negligent act or omission of MEDQ) in relation to MEDQ doing anything MEDQ is required or permitted to do under this Deed Poll.
6.3
The indemnity and release given by the Development Proponent under this clause is independent of the Development Proponent's other obligations under this Deed Poll and does not come to an end when this Deed Poll ends and does not come to an end if the Development Proponent sells or transfers the Land (or any part of the Land).
7.	Release of Uncompleted Works Bond
7.1
The Development Proponent acknowledges that it may only demand that the Uncompleted Works Bond be returned by MEDQ upon:
(a)
the Development Proponent completing the Uncompleted Works and otherwise complying with its obligations under this Deed Poll and
(b)
the Development Proponent providing notice to MEDQ of satisfaction of clause 7.1(a) of this Deed Poll and
(c)
MEDQ being satisfied that the Uncompleted Works have been completed and the Development Proponent has otherwise complied with its obligations under this Deed Poll.
7.2
Without limiting the generality of clause 7.1 of this Deed Poll, the Development Proponent acknowledges that it cannot demand the return of the Uncompleted Works Bond until the Works have reached On-Maintenance.
8.	Development proponent not to assign or sell
8.1
The Development Proponent must not assign its rights, interests or obligations under this Deed Poll without the prior written consent of MEDQ.
8.2
If the Development Proponent is the owner of the Land, the Development Proponent undertakes not to sell or transfer the Land, or any part of the Land, (prior to the discharge of the Security) without either (at the Development Proponent's election):
(a)
obtaining from the transferee a Deed Poll in favour of MEDQ to be bound by the obligations set out in this Deed Poll. That Deed Poll must include a covenant that if the transferee transfers the Land (or any part of the Land) the subsequent transferee obtains a Deed Poll in similar terms including this term, and
(b)
the transferee delivering to MEDQ replacement Security in accordance with this Deed Poll, or
(c)
if the sale is of a residential lot which is part of the Land under a residential sale contract including a clause in the form approved by MEDQ in writing in the relevant contract or agreement with the purchaser or transferee that requires the purchaser or transferee to continue to allow the Development Proponent and MEDQ access to the Land in respect of any Uncompleted Works (including an obligation to ensure that if the purchaser or transferee disposes of or grants an interest in the Land to another person, that any contract or agreement will contain a similar clause) (Access Clause). For the avoidance of doubt, in this case the Development Proponent is not released from its obligations under this Deed Poll in respect of the completion of the Uncompleted Works. For the purposes of section 55 of the Property Law Act 1974, MEDQ accepts the benefit of any Access Clause.
9.	Certification requirements
9.1
The Development Proponent must comply with the Certification Requirements on or before the Certification Requirements Date.
9.2
The Certification Requirements Date may be extended by MEDQ for the same period as any extension of time permitted under clause 5.3 of this Deed Poll.
10.	Costs
10.1
The costs, charges and expenses of and incidental to the preparation, completion and stamping of this Deed Poll (including the Uncompleted Works Bond) must be paid by the Development Proponent.
11.	Notices
11.1
A communication with connection to this Deed Poll:
(a)
may be given by an authorised officer of the relevant party or the solicitors for the relevant party
(b)
must be in writing and
(c)
must be left at the address of the addressee or sent by prepaid ordinary post to the address of the addressee as set out in Schedule A or by email to the email address of the addressee as set out in Schedule A, or if the addressee notifies in writing another postal address or email address then to that postal address or email address.
11.2
Unless a later time is specified in it, a communication takes effect from the time it is received or taken to be received.
11.3
A communication delivered by hand or sent by post or email is taken to be received:
(a)
in the case of delivery by hand, on the day of delivery if delivered by 5.00pm on a business day, otherwise on the next business day
(b)
in the case of delivery by post, on the day when, by the ordinary course of post, it would have been delivered and
(c)
in the case of email, in accordance with section 24 of the Electronic Transactions (Queensland) Act 2001 (Qld).
12.	Time of the essence
12.1
In every circumstance, time is of the essence of this Deed Poll.
13.	Governing law and jurisdiction
13.1
This Deed Poll is to be governed and determined in accordance with the Law of the State of Queensland.
14.	Entire agreement
14.1
Except to the extent set out in this Deed Poll:
(a)
this Deed Poll supersedes all prior negotiations, contracts, arrangements, understandings, agreements and Deed Polls with respect to the subject matter of this Deed Poll and
(b)
there are no representations, undertakings, warranties, covenants, agreements or Deed Polls between the parties, express or implied, except as contained in this Deed Poll.
15.	Waiver and variation
15.1
A provision of or a right created by this Deed Poll may not be waived or varied except in writing signed by the party to be bound.
16.	Remedies cumulative
16.1
The rights provided in this Deed Poll are cumulative with and not exclusive of the rights provided by Law or in equity independently of this Deed Poll.
17.	Invalidity
17.1
If any term, clause or provision of this Deed Poll is invalid for any reason, that invalidity will not affect the validity or operation of any other term, clause or provision of this Deed Poll except to the extent necessary to give effect to that invalidity.
18.	Joint and several liability
18.1
If an obligation is to be performed by a person for or with another person, each person will be both jointly liable with the other person and severally liable on its own account to perform the obligation.
18.2
A release given to the other person will not release the other from any obligation.
18.3
The granting of time or any other indulgence to another person will not release the person from its obligations under this Deed Poll.
19.	Act or omission
19.1
In this Deed Poll, reference to act or omission by a party includes:
(a)
if a party comprises more than one person, an act or omission by any one or more of those persons
(b)
permitting or allowing by the party of an act or omission and
(c)
an act or omission of an employee (whether or not acting within the scope of his/her employment), agent, contractor or invitee of the party.
20.	No waiver
20.1
Failure or omission by a party at any time to enforce or require strict or timely compliance with a provision of this Deed Poll will not affect or impair that provision in any way or the rights of that party to avail itself of the remedies it may have in respect of a breach of that provision.
Schedule A
Item
Reference
Description
1.
MEDQ
Address: 1 William Street, Brisbane Qld 4000
Contact phone: 07 3452 7509
Email address: edqtechnicalservices@dilgp.qld.gov.au
2.
Developent Proponent
3.
Works
4.
Land
5.
Uncompleted Works
6.
PDA development approval
7.
Infrastructure Agreement (if any)
8.
Value of the Uncompleted Works
9.
Total Value of all Works
10.
Uncompleted Works Bond
11.
Approved Security Provider
12.
Uncompleted Works Bond amount
13.
Survey plan
14.
Landowner (if different to the Development Proponent)
15.
Certification Requirements
Schedule B
Irrevocable Authority, Acknowledgement and Release issued by the Landowner to MEDQ
(Clause 5.8 of the Deed Poll)
Irrevocable authority acknowledgement and release by Landowner to MEDQ
Form S2-CS-2  - version 02
 
NOTE: ALL HIGHLIGHTED FIELDS MUST BE COMPLETED 
Dated:
Parties:
MEDQ
Minister for Economic Development Queensland 
(ABN 76 590 288 697)
of 1 William Street, Brisbane in the State of Queensland
Landowner
of
Development Proponent
, being the 
Development Proponent of the Land
 dated
(the PDA development
 approval) has been granted by MEDQ
(the Infrastructure Agreement)
Land
and
Note 1:
If the land is not known at the date of this document, insert address of parent parcel; if the land has already been subdivided at the date of this document, insert address of lot to be transferred.
Note 2:
If the Landowner is not the registered owner of the land at the date of this acknowledgment, authority and release then this acknowledgment, authority and release takes effect from the date of transfer of the land to the Landowner.
The Landowner acknowledges that MEDQ
before the Development Proponent has completed the works (the Uncompleted Works) required to be undertaken in respect of
A list of the Uncompleted Works is attached to this acknowledgment, authority and release and marked as Schedule 1  - Uncompleted Works.
The Development Proponent has given an Uncompleted Works Deed Poll (the Deed Poll) to MEDQ in relation to the carrying out of the Uncompleted Works.
The Landowner irrevocably authorises MEDQ to enter onto the Land with or without its employees, contractors, sub-contractors, agents and servants and with all necessary vehicles, plant and equipment to:
1.	satisfy itself whether the Development Proponent is complying with its obligations under the Deed Poll
2.	satisfy itself whether the Development Proponent has completed any component of the Uncompleted 
Works
3.	complete the Uncompleted Works in accordance with clause 5.5(b) of the Deed Poll and
4.	undertake any other function authorised by the Deed Poll.
The Landowner irrevocably releases MEDQ and MEDQ's employees, contractors, sub-contractors, agents and servants from and agrees that MEDQ is not liable for any liability, loss, penalties, payments, costs, charges and expenses directly or indirectly arising from or incurred in connection with MEDQ doing anything MEDQ is required or entitled to do under the Deed Poll (except where arising from the negligent act or omission of MEDQ or MEDQ's employees, contractors, sub-contractors, agents and servants).
If the Landowner sells or otherwise disposes of or grants an interest in the Land to another person, the Landowner undertakes to either (at the Landowner's election):  
a)
obtain from that person an irrevocable authority, acknowledgement and release in the same terms as this authority, acknowledgment and release and will provide it to MEDQ within a reasonable time after the completion of the sale or disposition or the transfer of the interest; or
b)
if the sale is of a residential lot which is part of the Land, under a residential sale contract, ensure that a clause in the form approved by MEDQ in writing is included in the relevant contract or agreement with the purchaser or transferee that requires the other person to continue to allow the Landowner and MEDQ access to the Land in respect of any Uncompleted Works (including an obligation to ensure that if the other person disposes of or grants an interest in the Land to another person that any contract, agreement or lease will contain a similar clause (Access Clause)). For the purposes of section 55 of the Property Law Act 1974, MEDQ accepts the benefit of any Access Clause.
The Landowner agrees that, prior to the completion of the Uncompleted Works, it will not sell or transfer the Land (or any part of the Land) without either (at the Landowner's election):
a)
obtaining from the purchaser or transferee (and giving to MEDQ) an Irrevocable Authority, Acknowledgement and Release in the same terms as this Authority, Acknowledgment and Release; or
b)
if the sale is of a residential lot which is part of the Land, under a residential sale contract, ensuring an Access Clause is included in the relevant contract or agreement with the purchaser or transferee (including an obligation to ensure that if the purchaser or the transferee sells or transferes the Land (or any part of the Land) to another purchaser or transferee that any contract will contain a similar clause (Access Clause)). For the purposes of section 55 of the Property Law Act 1974, MEDQ accepts the benefit of any Access Clause.
Interpretation:
In this document:
a)
CPM means the Certification Procedures Manual, as amended from time to time;
b)
Undefined terms have the meaning given to them in the CPM or the Infrastructure Agreement, as the case may be.
c)
Capitalised terms have the meaning given to them in the CPM.
Schedule 1 to the Irrevocable Authority, Acknowledgment and Release issued by the Landowner to MEDQ
Uncompleted Works
Execution
(Note: To be executed by the Landowner)
, in accordance with section 127 of the Corporations 
Act 2001 on this
day of
:
Signature of Director
Name of Director - Print
Signature of Director/Secretary
Name of Director/Secretary - Print
on this
day of
by its duly constituted Attorney under Power of
Attorney Dealing No.
who declares they have received no notice of revocation of the Power of Attorney in the presence of:
Signature of Witness
Name of Witness - Print
Signature of Attorney
Name of Attorney - Print
Note:	 
If signing under a Power of Attorney, the Registered Power of Attorney must be submitted to EDQ with this irrevocable authority, acknowledgment and release
as Landowner in the presence of:
Signature of Witness
Name of Witness - Print
Signature of Landowner
Schedule C
Plan showing the location of the Uncompleted Works and the Land
Execution
Executed and delivered as a Deed Poll at
, in accordance with section 127 of the Corporations 
Act 2001 on this
day of
:
Signature of Director
Name of Director - Print
Signature of Director/Secretary
Name of Director/Secretary - Print
on this
day of
by its duly constituted Attorney under Power of
Attorney Dealing No.
who declares they have received no notice of revocation of the Power of Attorney in the presence of:
Signature of Witness
Name of Witness - Print
Signature of Attorney
Name of Attorney - Print
Note:	 
If signing under a Power of Attorney, the Registered Power of Attorney must be submitted to EDQ with this irrevocable authority, acknowledgment and release
as Development Proponent in the presence of:
Signature of Witness
Name of Witness - Print
Signature of Development Proponent
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