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Development assessment—exempt
development within residential zones

This fact sheet outlines when development in a
residential zone does not require a development
permit for a material change of use.

Under the Sustainable Planning Act 2009, all
development is exempt unless it is self-
assessable development, development requiring
compliance assessment, assessable
development, or prohibited development.

Schedule 4 of the Sustainable Planning
Regulation 2009 (SPR) prescribes development
that can not be declared to be development of a
particular type. In other words, the schedule
prescribes development that will always be
exempt from assessment against a planning
scheme.

A material change of use of premises for certain
buildings and structures, defined in the Building
Code of Australia, is now prescribed in schedule
4 of SPR as being exempt from assessment
against a planning scheme in certain
circumstances. This means that development
permits from local governments will no longer be
required for these types of development.

Building classifications that will now be exempt are:

e class 1(a)(i)—detached houses

e class 1(a)(ii)—attached dwellings, comprising
of no more than two dwellings (for example,
duplexes)

e class 10—non-habitable buildings or
structures such as a private garage, carport,
shed, fence, mast, antenna, retaining or free
standing wall, swimming pool or the like.

Great state. Great opportunity.

The exemption applies to making a material
change of use of premises for the above classes
of buildings and structures only if the following
requirements are met:

e the use is for a residential purpose in a
residential zone

o for an existing house or duplex, the material
change of use involves the repair, renovation,
alteration or addition to the building

¢ for the building of a new house, there is no
existing dwelling house on the premises

e the development is not self-assessable
development under a planning scheme,
temporary local planning instrument, master
plan or a preliminary approval to which
section 242 of the Act applies and

e either:

— no overlay (other than an overlay about
bush fire hazards), as identified in the
planning scheme, applies to the
premises, or

— an overlay about bush fire hazards
applies to the premises and the premises
are less than 2000m?.

Whilst detached houses, duplexes and class 10
buildings will be exempt from assessment
against a planning scheme, they may still require
a development approval for building work.

Local government can still provide that these
types of development are self-assessable. In this
case, these developments must comply with any
applicable codes in the local government’s
planning scheme but do not require a
development permit.
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Building work applications are assessed by
building certifiers. In some instances the
application may be referred to the local
government as a concurrence agency for the
application.

The above exemptions will apply to all local
government planning schemes and override any
inconsistent provisions in the planning scheme.

When an application for
material change of use is
required

If the site is affected by an overlay (other than a
bushfire overlay) in the planning scheme for the
area in which the site is located, the planning
scheme may still prescribe that a material
change of use for a detached house, duplex or
class 10 building requires a development permit,
in addition to a development permit for building
work.

If a bushfire overlay applies to the premises, a
material change of use for a detached house,
duplex or class 10 building will be exempt from
assessment against a planning scheme if the
premises is less than 2000m? in size. For all
premises greater than 2000m? a development
permit for the material change of use will still be
required.
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Further information

Further fact sheets on related matters are
available on the department’s website.

Disclaimer: This publication has been compiled for your information. While
the Department of State Development, Infrastructure and Planning
(DSDIP) believes this information will be of assistance to you, it is
provided on the basis that you are responsible for making your own
assessment of the topics discussed. DSDIP expressly disclaims all liability
(including but not limited to liability for negligence) for errors or omissions
of any kind whatsoever or for any loss (including direct and indirect
losses), damage or other consequence which may arise from your
reliance on the material contained in this publication. This information is
issued on the understanding that DSDIP is not, through the issue of this
information, giving any legal or other professional service. Readers are
encouraged to seek independent advice if they have any concerns about
the material contained in this publication.
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